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Cyposa cucrtema, UecCcHI CTb [ Heni [
Hi BamMm, € OCHOBOW AN A A0EOMTOPKVpNAar H Hi
XOBeHCTBa nNnpasBa. HaBi Tb Konu BCI
oBa cucTema 3abe3neuvyye rpoMamMsHam
AraHb Ha nNnepepbavyeHi 3aKOHOM nNpasBa

LLi TBEPAOXEHHSH akKTyanbHI K Ha 7

XaBU)HaMT XK apoOpPH BMYOCKIi NbKKN CyaAO0Ba
YXHUR 6acTi OH BepXoBeHCTBaA npasa
pumMaHHSA npuHLuMNi B cnpaBegamMmBOCTI

WT—-a@BAHSA, WO BUMArae 4YMmmMano eHepr.i
CamMe uUuM, noyumHatwyum 3 2000 poky,
na 3 NMUTaHHL 0 0 T pavovoapKDIC H O M@ U 1€ 1y 1A 10 iy B
y na 3C ynauaTi aBaCeLOKp@IC H o C T i ) . Ua rpyna p
OTY H9K bwWadhocmMarybHOTa I 0/ciyBiE BMAK B T
TaiByiphi 3 HNUX KpaiH, aK i o6’ egHann c
ropoagHoOIi MeTMu. Bi aoTtopni A1 ANbHI CTE
HA CYTTEBOINO BNNMUBY Ha cuCTeMy Cy/

BaHranopaopmHmoeBegi HK W gecoyayii BO61 Nb
oBagXywTbca B PpPi3HOMaAHI THUX ccdepar
3acToCcOBYTbCA Mi XHapoOAHUMMU opr al

AHHAMM YeCcHOCTI Ta cnpaBefNMBOCTI
ranopcsbeki OPYWAOQBROW CMawTb AOKYMe
3acTepexHO nNoCnNyroBywTbCH BCi C W”C
nm cnosBowMm, L i NPUHLNOWN € BUPpaxe
KLi OHyYyBaHHA npasBocyapgsa, NMPUCYTHI X
TemMax. Mpouyec Yy3T OBXEHe/Aer RAMHL Na
OXWUTHa Bi AA4aHi CThb cnpasBi, pes3synbr
HapoAagHe BMU3HAHHSA, AJo3BONKUANaA FCpyn

HuMNi B 4eCHOTro cCyAoOuYMHCTBA nopgonart

BaHranopcbki npuHumMnum 6Gynm He np:
XaBaHvam 1T X OCHOBI MoagentwoBanucsa Wi
eni HKWu. Kpi m TOro, nPpUHLWNOMN 6y
HapoAHWMM oOpraHi sayi amu, [ BOHMUW H
HOMI YHa i coui anbHa papga OOH y ceE
Ha 6 2 0po0. 3aKNunaax H KUBEATMK a X T XHbOC

TPi WHbOTFT O 3akoOHOJaBCTBAa PEKOMEHAYE
X0BYyBarTM BaHranopchbK.I NPUHULUNMK B



PO3pPOOBKKM HOPM npodeci WHOT noBefi HKM
cnmcremu. Bampuamnwppremw KiaKTMUBHO ni oTpunmMma
OOH 3 HapKOTWUKI B i S3AOYUMHHOCTI , a
AMepmnkaHCbKa acouyi auyi 4 pucTi B T a M
CypopompepncTtaBHUKMe HKipgal P a gu €EsBponwu Tak
BUcCnoBuanmca npo bawmranopchbKi npuHLKIN

Wo oo KOXHOT O NYHKTY BaHranopchbk

ni 4rotToBaHO LOoOKnNnapgHMWI KoMeHTap, [
Bi o6ynocsa Ha Hapaagi Mi xypapgoBol rpyn
uo 4 o nNi A CUNEHHSA OCHOBHMUX npuHLMNI B
Bi o6ynacia-2y 6BipgsHa 2007 poky. Y uyi w
npegpcrTaBHUWUKMKW O6i nbw Hi X 35 kpaiH CcBI T
3 Mi HU 6ynnm TaKoOX AeTanbHO PO3TNAHYT
nMnTaaeyaai BCbKOT OO0 0GHmo Yk B X OCHTaipa g a X b
NMPUWHLWNMWK OTpan rBOIBMA H i KoOMeHTa api 6ynu ocrT
pogano i M we O6GiNbwe BaAarum W aBTOpPUTET
3MIi LHIWOTb ceHC MpuHywmni B, o CYyTTEB
Mi XHaAapPpOAHOTIO BWU3IHAHHA B HAKOCTI 3aran
noesefi HKMU cyani B.

Cnip 3aszHauYyunTn, Lo HaWB W Li cTa
LOOPpeoCHOCTI cypnpapi s nporonowywTbCA :

abCcoONWTHO Yy BCi X Tpapguui WHMX nNpaBOBMU
BenNnumKkunx cBi T.6lBBMmxi meBiepiaskeHHAa ubor o Kec
gopgatTok, y dKOMmMYy HaBOAWTbCA KOPOTKM
BYUEHHSA nNi AXOA4ATObLomop®OTMHT EAMBA CIYE@Ii B .

BaHranopcbki MNPUHLUNN € [JOKYMEHTC
BeNnNMmuyesHY Ui HHIi CTb KWOTrIBHABK IBCAXSA KW 6
WM pPpoKOT rpomMagcbKOCTI Ta BCIi X, XTO 0

OCHOBMW ANsa 6emEo3ap@mTH@DEXHOICY AOUYNHCTBA )

K. I'. BIPAMAHTPI
Fronosa Cypaani BCbKOT
nNMTaHb JOTPUMAHH
nNPpUHLULWNOI B 4YecHOT
CypAocmBia
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YHS3 OOH BUC/TOBNIE noapsackyaoaolr pgBKoO
LOoOO6poOYeadrRO CITI po6oTy 3 nNKaomerRORBEWB N
EaHraﬂOpCbKMX NPUHLUWUNI BRI KPAAP@ANR N Y Y

Mi XypapgpoBol rpynm ekcnepTiB wopgo niAa
cypd BCbKOT oBepfi HKM-2 HDeePpeHPDODXAHNIVTa
npeACTaBHmuTsl OOH y Bi gHi

Ocob6nusa TOROEHMCNOBHOMHI MeLubKOMY

ToOBapucrTBY TeXHi YHOoT O cni Bpob6Gi THMLYTB
Technische Zusammenarbeit) 3a @i HaHC)
U un X KomeHTapi B, a TaAakKoX ypajgam Hop
nNi ATpUMKY B opmaMapBailyi HagmaguesppyBan
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Yy KBi THI 2000 pokKy 3 i Hi i aTtwu
O6’ egHaHnx Hauyi m i3 MiXHapogHOro 3ano
Fno6anbHOTI nporpammwu 6O0OpPOTbLONOY 3 OCKSAO P
Ni AroToBYesa 3reocnicayagHiHB dy AGWALMIXBC T aH LU i I
OAHOYACHO 3 npoBegeHHAM pAJecATOro Ko
3N0OYMUHHOCT I Ta NOBOAXEHHSHA 3 nNpaBonop
6yno pearyBaHHHA Ha CBIi fgY4eHHA nNpo Te,
KOHTMHeHTax 6araTto nwpgen BTpayvawTb AcC
OCKIi NbKMN cnpumihmMarwTb T X A K Kopywmno
3aaHraxosaHi . LLi CBi L UeHHSHd 3’ ABUNNCH
AKIi CThb nocnyr, LOCNi AXeHb wo 4 o 3ara
cumcrtemMmu T a BMUCHOBKI B ypAanpoBuKX chni g
YynMmMano BiXUeBHBI,MCA NEeBHI 3axoagmnm wopmpo p
cnmcremn, ogoHak npob6bnemMa He 3HUKana.
po3pob6GKMW HOBOTFO nNigxopy. Ynepwe niAa
Hauyi m 6ynm 3anpowewHi cyphai«wanmmatoeboomy
Lo mi poo@BMT M KOoOHUenuiw nNni 43BIi THOCTI C )
NPUHLWUN He3a/leXHOCTI cyanni s i Takum
cycni nbcTBaA 4o BepxoBeHCTBaA npasa.
YyCBiIi OMAOKIOY U pi 3HOMaAHIi TT4 HafaBHMNX y
yyacHMUKMN 3R igBMH/MHMK OO MEeXUTMUNCA cumcrTel
npasa. Bi anoBi AHO nNnepwumm B 3aci gaHH
nesB’' A4Twu KpaiH A3i i, Adbpukn T a Tunx
3aCTOCOBYHTDH pi 3He 3akoHoOJgaBCTBO, 0 |
cyposoi Tpagwuuyiil
))8 A,.a,‘...*‘,.,‘*”“l “AA\\*V‘..“‘,‘

Mepwe 3aci paHHA Cyppi BcbKOT rpyn
npuHLUBADBP®OCHOT O cypouvYymHcTBacypahAoBsEpyYaOD
JoOOpewCHOCTI |, AK 117 3as3BMYyalh Has3uMBawThb
OOH y BilAHKBLS wa YO0O®BOABCci [ aHHI B3A1KN Y
cypapa JlaTti doyp PaxwmaH 3 baHrnapgeuwy, rc
wtTaTty KapHaTtaka B | HAI T, cyaaa ToBiH,
i MeHi roNoBHOINO cypaAai K pla i wis)a,iHd rrcespa g
3acTynHUEM roHcTUuTyuliAMMbyo dAgpya, ro.

cyaandfl. PHbanani 3 06" epHaHOI Pecnyoni



cyposoi CNyXoubyYx alOmgwkKkcyahls ydyacHUKMN
ro/fTOBYBAHHHAME 3 BL®KRT a Mi XHapopgHOT O C )
Kpi c T oldpeeprao p i Bi pamaHTpi . Cymmar Maamyx m
ABcTpanii BRPOIimy maB oByi fauya. Ha 3aci |
cnocTepiradi s 6y nwu ngponncoyeTiHg a 4Cn@GQH a3z b
He3anexXHOoOCTI cyanpapi B Ta agBoOKarTi-B O a
npesunpgeHpoMixHaacouyi aui i cyapni B cyaAns
Oxy3enne pfi OXxeHHapo.

Ha uboMy 3aci gaHeyaoOppOoOBKH@ICAATC@PRPE
npuinHana pBa -PepuBedHA 6y Al NOrogxXeHo,
Ni A43BIi THOCTI BMuMar ae, Wwo6 HauiaomHaa N b H
aKTUNUBHY ponsb B AOT pmwv®pme HO M@ B Y AD M B
YyepEBpoBaagXREHaAa@RKPOPM BIi ANOBIi AHO A0 K
nNoTeHUIi any CyALOBWXYT ¢ T adHyoiB0. BIMB HaHO
3akKpinneHHasH 3aranbHONPUUHATMNX HOpM
Bi mniogatwTb NPUHUMUNY He3anNnexXHOCTI cyan
Ta peani 3oByBaTnWcHad Haui OHaAbHUMKU CYy Ao
3 6O0KY BMUKOHaBYOIl T a SaKoHOYBaBWHIOK N |
ni gkpecnunwu, o , BM3HawWYM Ta 3abe3ne
Bi gngpgBunx HOpM noBeai HKU, THcay A8 B & I CyHCUT
BaXnNnuBunuin RKpoOomKoOOBLO3IACNY XMUTWKU i 3beperTwu
cycninbcTBaA. ToMy BOHW nNpoCUAM nNpoadH
cyanpi s, NPUAHATI B 4esfaknx pucCcaAnNKLI
KoOoOpaAUHADYMM 3 WM MIHBC b K O aHbioxpaoHae ¢ |
OxXxanaBi KpaMn @COMBCHUBXH OM:0 NIEO)K € HHO,IOTSHICIA MO
TakKuUux KoArpKaxynsTadTnmeBHUX abo pgopartTk
NOBTOPHKWTbLCSA B AeAKUX, ane He Yy BCIi X
abo HegATHEHXANA NPUAUNHATTSA B KOHKPETHMUNX

yg v

Yy npoueci mMi 4T OTOBKM npoexKkTy KO
ANOBIi AHO [0O HaBefeHWNX BMWeE BKas3i B
MHHNX KOAeKCi-BpBBEMBKMNaAapORKMOMEHTI B, 30

~ un 7~ n N T v o

B, NMNPUMHEA"

©O) Kogekc noBefiHKKU cCcynapg
aui aagBoKkarTi B

[
AMepukaHcbKOiT acoui T
B) dexnapaui qa npuHLMUNI B He3s3a/neXHOo -

rONoOBHMUMM cyannsamu aBcTpani ncbKMNKX
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Kopge
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noBH
KoHC

p.

ETunuy

eHb 1997 p.;

K C noBeai HKWU cyappi s BepxoBH
oBapgXeHuMn Buwotw papgow cyapi s

OBaXeHb, nepeagbavyeHMnx ni gnyHK
TUTYyUild HapopgHoOT Pecnyo6ni kwu
H i npuHULUNDWN TAONTTA0 B@ W 4, 4 i 383, cnn iAae

KoHpepeHULIi et0 KaHagcbKuUuXx cyapniB i
cyanani BcCbkow papgot, 1998 p.

Kopexkc noBepgi HKW cypaapiB wtaTty Anpf
3BepgeHi HOoOp MM noBegi HKMU cypnpapi s,
romicypniB | HAOoid, 1999 p.

Kopekc naeyeamimwkuitaTty AWoBa,;
Kogpekc noBepi HKMW CYAOBUX YUMHOBHMUK
KopekicnyuHBppM cyaai B ManaWhsii - 3an
MepTyaH ATFrOHIOM 3a pekK 0 MerHoONaoUBi VE 10
anenauyui nHoreBiwygypryxi OPNABEKY BUKOHaAa
NMOBHOBAXEHDb, nepepgbavyeHnx nNi gnywH
125 depekkane noMama in 3914 ,pilk9

Kopexc noBepgi HKknm MaricrtpatiB y Ha
MpaBuna, wo persfaMeHTYHROTHb n-oBeji
Mopk, C WA ;

Kopgekc nosegi HK WU CyanoBMUX MMNHOB
Pecnyo6nikun Hirepia;

Kopgpexkc nosBepgi HKw®, AKOT O MawT b
BepxoBHOro cypay i Bucokwnx cygpgpgis Tl
Kopekc noBefai HKM cyaai B @i naninniH,
HopwMmu pgicyqbKk eTUKMN ®i ninni H, 3
@i ninnNni HCbKOK acoduiTaBye peook e & fi B OCKYyar/
nepuwort i HCTaHUi T MaHi nun i nNpUMHSA
LOTPUMAHHA cyapsamu ni A agmi Hi c
BepxoBHOT OO cyay, 30KpeMa MY HIi LUW©

9
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AHAOi HCbKa 3afaBa: MpuHuyunnwu n
p.

Hes
ConomowaspoBax, nucrtonapg 2000

Bkasi Bku gnMP cewjmiHE rofoOBHUM cCcVypL
KoHcTuUuTyUui nHor o cyny i ronosa
Anensauyi nHoro cypy 3 TPYLOBUX CNC
cnopiB, ©6epe3eHb 2000 p.;

Kopekc noBepfi HKMW CYALOBWUX YUHOBHM
KoHopepeHUui €e0 cyaai B i wmMaricrtparTiB

Kogpekc noBepgi HKMW cyppiB wrtraty Tex

Kopgpekc noBegi HKMU cypnpapi s, MaricrtT
UMNHOBHMWUKI B Yraunpgwn, NPUUHATUNA cCcyAhq
B v c o kcoyrgoy , nnneHb 1989 p. ;

Kopgpekc nosefi HK WU, nNpuUHASnRMB Ko
CnonyuyeHunx WraTtiB AMepukun;

Cni BAPY XHC

Hopmu noBepfi HKMU cyapi B
cyagom BipaxunHii,
a

BUAAHI BepxoBHUM

Kopekc noBepai HKM cypai B, NPMUHATMNU
BawwvHTLCOWA, Xo0oBTeHb 1995 p. ;

3akeahpo cypomi( Kompeawkun noBepfi HKKU) ,
napnameHToM 3amMb6ii, rpyageHb 1999

MpoexkT MpruweBRARINBXHOCTI CYAOBMX
(€MpaKy3bKIi»npWmHLEWX MKMOMB aITIOM €K C N
CKnNmMmkKkaHum Mi XHapoAHOW acouyui aui e
Mi XHapoAHOKW KOMI Ci €W KWOPUKRDBTII

cypnpi B i agBoxartTi B, 1981

Mi Hi ManbHI cTaHpgapTMH Hes3anexHoc
Mi XHapoagHOW acoui auyi e wpUcrTi B, 1
OCHAOBHNPUMHUUNMN OpraHdi s3auyirld 06’ €

Hes3anexXHOoOCTI CYyLOBMWUX opraHdHi B, 3

10



Acamb6neetw OOH, 1985 p.;
G) Mpo YHi BepcanbHOMpPO LewWMBa@alg K
yOpeokan a(p«@ Ui > , Cin# @ X BOAp o saBH. 1 1
i, cneui anbHUM gonoBi gadenw
XHOCTI CynoBux opraHi B, 198
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bKa 3afABa NpPo NPpUHLMUNKU He3a
Ai1 Lawasia $Atoli dauxeropa
AR @H dé p e HUB ecloyceipen,eHb 1997 p.
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b K i BKas3i BKMW! anaA KpaiH
HoT npakTuUuKM, aK a BWU3H
nmMmun, napnameHTCbKUMU i c
ehek TMBHOIO ynpasni HHA,
cTBaAa nNpaBa MeTi@HB 3 aEa3NmHe
eani 3auyii MNpuHumni B Xapap
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a KaogARgegRAN9b i m@mMHmaHHA KoOopy
€4YeHHSA rapaHTi i Heynepepgxe
TeKcnepTHOW rpynoto, CTBO,|
XHOopicsiTa@ayaaBokaTiB, nwtunin 2
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OdpeBaci phpyan 3 crywataa HBEC b K 0 1 JO6poO
Bi npébcyan B baHTr anepa n(wTHQOri oa )2 &Ml n@wWMOY .

CKAWKAHO 3 a CNPUAHHSA JenaptaMeHTYy
O6" egHaHOT O Koponi BcTBa Benmkob6bpurtTaHt
i HaHcoOBOT ni oTpUMKN 3 60KY YOQ@H B NI HE

npas N KAMCHMMO A3agpxeoMay B U C Ty nuB ABum cuorkauriy
KapHaTaka (1 HEad My) . 3 aHaal m AU & | po3r nsaHx

npepcrTaBNneHnm T W nNpoekrT, BU3HaAa4YuMmna KiJ
Bi ANOBI AHI NPUHLIBRARMKMTI daNOPEBE@HAWTI a K O 4 € K
noBepfi HKkn cyppaiBe (baHranopcbkwuii npoei
OCKi NbKW bBaHranopcbKkuih NpPpoekKT PpPo3po6TS
npeagcrTaBHUKAaAMMU KpaiH, Yy SAKWUX [i € cuc
BaxXnuso, wo6 NWOro peTenNnbHO PO3TNAHY.
npaBoOBUMMU Tpagunyi amm i B Takuih <cnoc

11



Mi XHAPO®r o KopekKkcy noBepjgi HKuM cyapni B.

Y 3aci gasfanm yyacTb roNnoOBHMUM cyan
Uoyaxypi 3 baHrnapgeuy, PrequpdB WVl ucTyadr A
B Il Hpgi i, ronoBHunm cyppa KewasB TMNpacadg
cyanandl. MYBai ¢ i 3 HHMIKI erpoinio,BHDA OT YCry A 4 |
MAP ronoBHUMWH. cYCamBdl@akun,lipr onoBWuin cy
CamaTtTa 3 O6’' eagHaHOI Pecnyoni kok. TaHs
Opoki 3 YradHpgwn. Cneui anbHO 3anNpolwWweHORN
LJW6 i3 Bepxosma@amonaiy aKH alWa gaHoOT KOMIi Ci
FonosyBagB Hay MBmsS iBiapadma H T Bin,c Taypa@igg 4 A

gonoBi gava. Kpim 10T O, cneuyi anbHUB 4
Hauyi i 3 NMUTAaHHA Hes3aneXHOoOCT.I cyapi s
KymapacBawmioB a HKo@OWHiesy npas NKANHN
MHBExarseartTi 6y nu NPUCYTHI B AKOCTI

ocCTaHHI W npepctTaBnapOBEpPpXOPABT OOKAMINC

68 ~° >, oYy T
MpoTAaArowm HacTynHMUX 20 Mi caui B
aAaKTWUBHO po3noBCHAXYyBaBcC 4 cepenpj cyaan
3ar anbHKGC T NiIHIEGHTOa O npasa. Bi H 6yB I
obroBopwBaBCA Ha KIi NTbKOX KOH@epeHUi A
6panu yuyarkapHiir oc/NONBME BLWW X C T aiHAali MoHaag 7
Kpai H cCcBi TYVy, Yy SAKWUX L1 BDB T 8 WMeAHDA IO 3
npasa. 3nnpe B¢ AaMBULTB AMepUKaHCbKOT
y LeHTpanbHi N [ Cxi aoHIi 1 EBpoyino ba
nepex napje Haon b H & NydEDIH, 30Kpewma Bonrapii
Fepuer oBuMHN, PymMyHI T, Cepb6i i, Cnose
PO3T TAHYTO cyapapamunm, acoui aygi amu cyn
BEPXOBHUMMU cypgammu Kpail H UbOT O peric
3ayBaXeHHSsaS 3 1 XHywXda 0K ODKGH Oy .n

Y 4YepBHI 2002 p OiK yn pEoaerrta Npa3crb/Ksma
JaHHI Pob6ouol rpynun KOoOHCYyANnbwyaTWBeE
cOwpaHpesapyno npoBegpewai War0O06' €
BOpPEHHSHA 3 N OK30UHLTI UAHNEL BHFOEN T B 1A . Cepe
HWwKIrBD 1BabypaHmBpieuyen e HT ABCTpPi WCbK
iB lTepxappg PalicHep,ncomaacpPnpepe
B a Anenaui mHor o cyany Mapwunxa Ane
MaHH i 3 depepanbHOT O HomewwompaAa
ctTpaTt Padgaenb Cab6aTto 3 Il Tanii, cy
", ronoBHUWWKNpaaHBMIKB | Xa iy C 3 Anens

o

<
= 7" Do 7T O
W T Ok OO® —
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ypomaaoH@epnango AdoHco 3 Anens
nii, cyanans AywaH Ornemaewiki ,i 31 dJ
iHoro cypay Weeuwyi i -ciAomxpasH Mei Hpew d
puntTaHii (ronoBytwuynin). Onyo6GANi KC
HIranopcbKOMY nNpoeKTYy, nopsaa

KamMmu KoHcynbTaTWBHOY A Opi agm,® M SE0BKD |
KowmdlpNe lcTaHpgapTwWu Hes3anexXxHwacTi

BaXNusBui BKNnap B nopganbuwy p

DO IT T SS9 4H40
XSSooUlxxyxy< o
4 sSwwYogE =2

a
©
o
o
=

Hranopcbkum npoexT 6yno 317 0/
apHOH3spMB @M ® KoHCynbTaTMWMBHOW papjgol
NpPOeKTYy BUCHOBKI B NpPO NPWUHUKINMU
i MHY noBepfgi HKY cyapniB, 30KpewMma
N O B €HAel YHIKep e I MOeWH/MD/TIiTH . Kpi m TOT
aHO 3Hwvei agcaTB HIOH LMIMPXM M H AT U X KOoOAdeKCci B
AK MNoci 6HMEKym@Ooe, TOBRg ANHKBBAHMWNI
ABcTpanii B 4YepBHI 2002 poky, T
MCbKWX KpafiHmoxih K eKTongkerk cacsly agcy o 4i B
podgH Pecny6ni Ku, cywafgiax o bKKpdie ek ey
KegOHCbLKOW acoui aui ew cyapi B.

S TONO 4 ®mm3a30x
VDY O QT DT T
OR X9 WOL O
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—w X 00 0Mm—x< O
w0 ww o

6)3 O T . s v A n < ¢ W o~ v w o 1
N 1 ,

Bi npeparoBaHUuii Bapi aHT BaHranop
npeapcTaBNeHNWMmn Ha 3aci gaHHI Kpyrnoro
npeagcTaBHUKI B) KPA&DHTUWHBHDBAOT eNVpoaKs a ,
npoBoagunocsa B ANOHCbKOMY 3ani Manauyy
po3TawoBaHUM Mi XHa®RdBaHRNnhc TOWMM,A4a 232 00:
3aci gaHHaA Bi g6bynocs 3 a i Hi Wi aTwnewm
cni BpalbriBTaH MBBe nmMk o6 punuTaHili i 3&O0Mi3pgT pwn
Mi XHapoagHOro 3anobiraHHs4 3N0YNUHHOCTI
KoMi dOOHa3 npaB /NHOAUHN; Moro opraHi 3al
onpekTtop ®PoHpgy KapHeri B laas3i

KonunuwHi mpBBYy@galihacc y s xXxHapogHor o C
aan Bi pamMaHTQpi rosoByBaB Ha 3aci e
acTb cyapa Bnapgimip pge ®peinntac i3 ¢
asunni i, rosnosa BepxoBHOT O cyany Ue (
nosa BepxoBHOT O KOHIKTMY y MoKaomMasg c ¥

L
e

O O0OT £ X<

rie (pasom i3 cyppetw Agpenb OMapowm
Kacauyi iHoro cypay ©®paHuyuii, ronoBa B
Bug lFoHropa MNimMeHTensb, ronosa Bepx

e T " o< o

Q
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MaHT a3e, ronosa BepxgseBoflo McYXawpKHIi gg
JonBa 3 BepxoBHOTro aBeyyx oHBoHpoBreor idy gy r¢

Xinapio Lasi g (pas3owm i 3 cyapew Pen
obroBoPepamsnM yyacTb TakKoOoX cyapqi Mi XH ;
PainmoHpag PaHnpgxeBa ( Magempaecwkad)y,r opyuwmasa )
KapABrycrtT dnanwrayep (Hi meyynua), c
(Cbe-ppaHe) , cypnapas PoszaniH FrirrimHec

PpaHCi CKY Pe3ek (Bpaswuwni a), iadhmg4a Ha
cyapms Tomac dpaHK ( CWA) . Takox 6y E
gonoBiO@&H nNMUTaHHSA Hes3anexXHOCTI cynanai

Mapam KywmapacBaMmi

Cepepg aopAaACBaAaBHUKI B cumcrtem 3
K OHT M HIebHHTOA O npasa, aK I 6panwu yyacTet
po3@oOXTEeIl o o o 6avyeHHSHd GyHOoaMeHTanb
BOHMW [depyo3 HIOOMY po3rnsganun CTPYKTYypY
Hanpuknapg,

©) BMUHMUKANO NMUTaHHSA npo Te, 4yu H ¢
Hes3anexHoOCTI , OAb BRAMBEH®OTCIT I ( M T
nopagky) nepejayBaimomr pmmMIAMBIAN €T UYH
(aknmih y bBaHTr ano pocybAKAOBMEY € H M @1 € KNTeip LW n
NPUHUUNYXTHPI BHO

B) cyampeaABHUK U C WKCOT R TMMHNELHHTOA O npas
BUCNOBUNWAOYPRMIHB C T i BUKOKIODO®XICH S
(akmum wpucTMn B KpaTl Hax K@O3HBT MMUHaeiH T
nMo3Ha4vyawTb NOBHUM i BUUYEepPNHUN 10
30KpemMa 4Yyepes3 Te, wo <cTaHpgeapTKU T
NPUPi BHIOIWHGE@MA KHHYMNC LMUT NI HAPHUX HO

9) 6yno BUCJ/ZTOBMAEHO CYMHI BM wo 4 o non
BaHranopcbobereanmg, nNyo a&AXHawwyae BbC A,
«peanbHUM [JXepenom cyppgoBoOi Brnapgwm
MOpanbHOPIOT ABY,0 a0 Ok aesCc Tr By y@Aai B
3asBNnNeH@Epealle HMUM B xeeKpoeHncotma T y L Ly &
Har onoweHHH Ha MOBHOT 3a/leXHOoOCT
3aranbHoOro BM3HAHHS MO Xe 3 a ne
Heb6e3NeyYyHUM.

CTOCOBHO 3acToOCyBaHHSH Ui HHOCTeMm [
KOHT MW HIGBHTO 0 npasa:

14



0)

G)

ai an
ypax
Kpart
pagwu
Tako
KOHT
wupo
bpar
Mae

Cnos

nocTaBunm 3anuMTaHHA, yomMYy noy a4al
nepepbayvyeHo B baHranopcbKOMY MNpoE
npo MaTepi anbHI i HTepecun 4YneHi B
AY MKY, ue He cTaBUTbL Ni A4 3ar pos3)

cynani BeyRgpenXeHi cTb

BBaxanm HenpaBUWAbHUM, o cyanas,
Bi ACdWeHUN Bi A p O 3MODEEnY 0 [ OEBPKRYB U
6GpaTunm yyacTb Yy CYyAOBMUX 3aci JaHHSFS
Nor oAXytwTbCA (tTopi K cyapnpi i 3 (
BBaxmae nNpunycTuUuMUM) ;

BUCNOBUNMNU CYMHI B M wo g o c hepwu /
3aAponNnoMoOoB@ BAGBEHEKOMY nNpPpoOekKTI ni g
AOCTaAaTHbLO NowWMpeHWX cuUuTyauin, Ak
B3a€EMUHM 3 agBoKaTtToOM, [ 3anpon:
3pobutmn B TakKMWux BMUNapgkax aKLUueHT
B3a€MUH, a Ha BUMO3i , woo6 <cyppsa
6y KoOI cnpaswu, y HAKin 6epe yuyac

B3aeE€EMWMUH,

BUCMTOBUNMNMN Cy MHG 3BWMC TIi0o A BB e e HHS n

«1 03 BO/peHBWMX]i B HERINPABLOGBOT I i He no
TUM, wo 3aboOpoOHM HaAa yyacTb Yy 3axc
KowTi B Bi O giiieeiHi ornaaHi 3 auyi i, Ha |
BUKOHABLUS 3anoBi TY, agmi HicTpart
BnNacHwWK a, oni KyHa abo i HwWor o Qi
nNponos3unumipun DHETMBE HC i A Y4Y KMDavud &H Hod a
nNokKkas3i B Yy SAKOCOBHOCBIgrERAIICTO®yamoé u,
BU3HAHI B SAKOCTI Mi XHapoagHOro cTa
OpaHaAaK OCHOBHI po36i XHOCTI cCTOCYB.
bHOCTI . B OaHI W i 3 EBPONEMNnCbHbKMNX
yBaHHAM T XHboOT napTti WHOT nNpuHaAanNe>

HaXx Cy/dagsio MaaliTMea TMIMPC S N O N i TUK O i

(HaBi Tb 3a@anMwakwyYyuMcb NpPpU UbOMY C
My pasi cTtTaTtyc cyanni NPU3YNWUHSAE"
N HIESHHTOA O npaBa 3asaBunn, o Ha ;¢
KOro Mi XpapegBeygrcyg KOALO TOT O, ynm

M ydyacTb Yy NONi TUUYHI W [Ai ANbHOCTI
Ha CcBIi W po3cypag BCTaHOBUTWU 6GanaHc
a | BUC/TOBJ/IEHHA CBOET AYMKMWU Npo ¢C

wo aweyneproa®YiaAi B. OgpHaK BOHW BU3IHaAn”N
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nNPUNYCTUMOCT I yneHcTBa B NONi TUYHI N

OUWCKYCIi AaX Ha BaxXnuwweyigac oBiodb/OBH iA3AKMN LU
yTpumyBarTWncHK adii gn dJyiglbMUyHOT Ai 9NbHOCTI
T XOH He3anexHi cTb abo NOGEYBIIETPHE AOKieR]. CVY I

Pes3ynbTaToM LUbOT O 3 ac kijjaaHHrHasn o T & K

npuMHULKUOMN nNoBeAgLYHKMbOWYLABBRKPI NAEHI T
Li HHOCTI A K Heswme e 4 X@|wioPE®oeHI CTb
Heni AKYnNAd T TTP@wWMaHHSA eTUMYHWX,TbHA P MT akK QMK
KoOMNneTeHTHIa@pTamH ADC K®WXHOI i BH ouaTkeaie T b C 4
onunec Bi AnNoBi AHBX | N pjOHKWMang H i NonNoXeH
3acToCcyBaHHSHa.
6))8 -~ ., oo T
BaHranopcbki NMPUHLUNKW N @BGKIOWK I OC
pgonosBi Agi , npeagcrTaBneHol B KBIi THI 200
KomiQQH 3 npaB nwogunmHum CneyiCOH HmmMT Bl C
He3aleXHOoCTI cypnpapi s T a 0 MKy BvaakpaaTciBea M i a
pesonwuyi i 2003/ 43, ogHorongonas PPKUYE
Komicia BigsHauunnna, wo Hetw O6yYynNo npui
nNPpUHLMUNKN NOBeAi HKW OpAaALSMOA BL QBOEMMBEE K
Yynedli B, Bi ANOoO®ODHHAX TAROKHIMB XYy psanoBWUKX
opraHi 3aui m 3 MeTow T X po3rnany
Y kBi Tpiok¥0@4 cBoi W pgonoBi Ai Ha Wi
3 npas NIOOVHN HOBMWI CnO®QH=a n bNHMTAA H 4 C
He3anexXxHOCTIi ogwaAiBB JleaHapw [Adecnyi 3.ay
AT T e '
~ "‘,.,.c ‘.—“~“‘ ~ v —’8 X L-~’—|v
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Cneui anbHUI perkoavieMHalwy B a B 3abe
CTYNHI CTb BaHranopcbKkKpyux 3nNpmelperdin s,
Li OHMM b HMO Ba M| A BCi X PPUANYHMNKX (
oteci MHMX acouiaui m cyppiB Ta apjfBOK
))ys8 -~ T s o
Ha cBoempewydaci gaemsmikaoy yocBi gHi E
BTHI 2005 pokKy, yuyaypmpkBCHEpwhunpags b6pae
yBaxumnmnm, o cypai, agBoKaTwu [ pec
CTpi Yyax ni oKpecntwoseanm HeobXi AHI CTE
3'ACHIOBaMepHaOH DY wmye Yy Gopwmi aBTopuUTET
cTocyBaHHSA baHranopcbKkKuXx nNpuUuHUMUNI B
MeHTapi a6bo noci 6GHMK He nNuwe [O0MNON
otheci MHOT cynapi BcbkKoi eTUKN 3pO3YyM
HranopCcCbKMIXB MNIpUHIOB' 93 aHNX i 3 HU MU
eACcCTaBHUKAMMU Pi 3HMUX NpPaBOBUX KYNbTy
X Ui HHOCTeEeWn i npuHumMNi B, ane n 6y,
3yMi HHIO 3 acToOCyBaHHSH U nx Ui HHOCT €l
TaHb, CUT YI@&IMi, W 1i3 MmMEuUeu BOHMU MO XY T
naay Ha ue Fpyna npumHAana pi WeHH:
AroTyBaTwWw nNpPoOekKT KOMeHTapi B, AK NN
3rnapn i CXBaneHHsa.
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Y KBIi THI 2006 poKYy Yy Bi goHi npoe
Komixi 3anobiraHHa 3/IOYUHHOCTI Ta 3a6b
npaBocyapna, sdKa OLHOTIO/NOCHO peKoOoMeHAyY
pajgi NpUMAHATW NPOEeKT pe3onuild ,y pnaiggreo
ernmnTy, dHg avHe HIYTN,H 1, Hi repil T a i n
«li ocmneHHSH OCHOBHMUX MpPpwWHNIBOIKEP e MaD,B € k&
npoexkTi pe3onwyii EKOHOMI YHaA i coui an

Q) 3aKnuMKannany Yk HIivEy pamMkiaxyi OHa/IbHOI

3akKkoHOpfpaBCTBaA p €BKOOi Me H [WEBIDTBWM M C 0 p

BpaxoByBaTnu baHranopcobki NPUWHLNN

pfogagw O pes3onwuii) Yy npouyeci M

HOpM npodeci WHOT noBsepagi HKM Ta erT

cmcrTemu,

B) ni gakpecnwuna, o BaHranopcbKi np.t
noganbuwni pPO3BMUTOK OCHOBHMX npwu

CypnoBux oOopraHi B i LONOBHWIKTb Ui n

9) BMU3HanNa BaXnNuBi CcTb po6oTwn Fpynwu
NPUHLWODIOPSOCHOT O CY, 4 OMHpMoHBdeTifggaH e 1 i 4 0+
YH3 OOH, a TaKoX i HWWX Mi XHapomHUWU
opywmi B, sKa cnpusae PO3BUTKY [
3axopgis 3 Ni L CUWNEeHHSY N eH eIPaCETEi X H 0
AobGpweoCHOCTI | Heni AKYynHOCTI CypAoOB

G) 3BEep
po6o
cypapo

naca 3 nNpoxaHHAM poAaYpBwmOYI
Fpynun 3 NUTaHbB AlOOOGHE HODH HA
HCTBa;

£ -4 T
=S =<

H) BUCA

AO6GDP
nunTa

o
w

nna Mo Ay C HKMpUasaiMH, a M 4 K i 34
HHI BHecku B YH3 OOH pgna
LOTPUMAHHA NPUHUWUNI B YeCcHO

I O
T
=

J) 3anponoHyiBragimagepaLAM B nepepgbaueH
3agi icHwBaTun [Job6poBiI DOHI3Z BHRaEIOKOKW T\
3/TOYUHHOCTI [ 3abe3zneyeHHSA KpPpUMI
nNi 4oTPpUMKMN p060TM Frpynwn 3 MUWTaHbB

0O06PpeoCHOT O CYyAOUYMHCTBA i HaFani
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Frno6anbHy nporpamy 6opoTbLOM 3
gonoMory KpaiHaM, WO PO3BWUBAWTGLC S
€EKOHOMI KO0 Ha 1 XHE nNpoxaHHS AnNs
AobOpeoCHOCTI | Heni gKYyRnHOCTI 1T XHI X

NponNoOHYBAaJ/ya ag pai AmaiTHAA Ali €H e p a N1 b H
KpeTapt CBOI Mi PKYBaHHSA CTOC
MHUMNI B NnoBepai HKW cyaAai B i3 nNpo
BHMUX MNOJ/TOXEHDL,;

1)

30w
©OT O W

epHynacsda 3 npoxaHHam go YH3 OOl
TaHb AOTPWUMaHIHOAOYPEOE W IO IL W N ICB 40 Y N H C
WM MW Mi XHaAapPpOLHUMMK I peri oHanbHYV
NUKBRIT MK pmarp/a 4oy Mi Xy pagoBol rpyn
TOKW pPoO3pobdKMU KoOMeHTapi B O o bat
BeAi HKUI3 CYRpAIXE BaAaHHAM BWC/-0BNEH
aCHULAMM Mi pKyBaHHIMMN I @appomaHgyB
NNTOXEeHb; i

O< Oz 0 —TaOw
OLfoOMOMXISW

d)

epHynacs4d 3 nNpoXaHHAM 4o FeH
eagcTaBunT M Komi ci i i 3 3anobi
6e3nNeyeHHA KPWUMIi HanNnbHOT O TMNpas.BoOC
cii ponoBi Ab Npo peani 3auyiw Ui e

O w3 w
® QT ™

8 8 A N TR AN " ~ RS ~ n
>

27 NUNHA 2006 poKy ExkoHOMIi yH a [
npuimHAanNa 6es ronocyBaHHSA pesonwyi to
«3Mi LHEHHSA OCHOBHUX nNpuwULUNI B NoBeagiH

gyg ° - 7 e SR

Y ©O6GepesHi 2006 PpoKYy npoexT KoMeE
npuHLMNiIi B noBepi HKW cyAapi ., ni AroTos
nNUMTaHb AJOTPMUMAaHAEG OYBICWHHL WONIi BY LOYMUHCT B
OAxalhaBi Kpamo o, 6yB npepcTaB/ieHUMA Ha
Hapadgi ' mMymm H b3 LOTPUMAHHAO OPOUM QMO i
Cyago4YyunmHCTBaA i Mi XxypapgoBoi rpynmu e K (
Hapapga npoxoguna ni A4 TONOBYBAaAHHAM C)
cyani Mi yltAP /laHtHuviMmmus ynedHamvmm T[Tpynwu 3 n
NPUHLPBODOPOC HOLZ®YIKLYCTBA, AKI B3ANKU Yyuya
ronosHMK LOow. aaca ok.i 3 YT aHawuA CarwantoTBaH Uai
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O6" egHaHoOl Pecnyo6nikunm TaH3aHIi a, 3actT
OmMmap Wepud 3 €rumnty i KoAlmwYiBB@ai con o bli
CynpnagKMpoi 3 BepxoBHOro c¢cypay ABCTOPpa
nNPUCYTHI M, HapjicnasB CBOi 3ayBaXeHHSAa Yy

Ha Hapapgi Mi XypaagoBol T pPpynun eKCIE
Tacki cypapi, HgpapgeRaKc NEeP T U : cyanpns Ho
Anxunpy; cyaophrokEngaaHOmpesm,geBirydepxo
cyny ApreHtTunHu,; cyapni Has3im Taries, f
Az epbangxaHy; cynpaa OkTtaBio JlicTtep i
cynas BepxXxoOBHOINo KOHCTMUTYUI WAHOTO cyA4a
cypnagas Embyxadm HBap; cypnags PiiTTa Ki i
i HANaHAI T ; cyappna KpicTtinH WaHe i3 Kac
Komi TeTy 3 npaB NOANHMWU OOH; cyanas I
cyany Hi MeydyunHuwu; cynpa Ypcyna Bes3ekeHb
npodgecompoclaByphdeHpqi NotynywHr 3 |l HOOHE
Waxrenpgapunyp 3 lcnamMcbKkKoi Pecnyo6ni ku
My T a X Moxamepg -Kagum, AA6 fpheaigmy HianbHa
A6 aeCanam BypkaH -XanAmxwmeigs elhibBi ncbkKoOT

Oxawmax unplOpii i Mpi kKon 3 MonpgosBwu,; cyannpsa
Anendaui MHoOT O cyay Kacab6bnaHkwu, cyapns
BepxoBHOMP@aaHmxyaiiHa beHmMycca 3 MapoKkKEk
Mapkep i 3 Bucokoro cypay Hami 6i T ; cy,
BepxoBHOHY O HeEyany:; JenHnic pge WNowrT, P
NAWHN [ 3ab6e3neyeHHHA MUPpYy Mi Hi CcT
Hi nepnadHgi B; cynanas Ti MoTi Apenopgxy
Hauyui oHanbHOT O CyaAni BCbKOT O i HCTUTYT)
aCcCUuCTEeHT rNTOBHOT @aNBEHBIOXK amBaH ideTgePc T B
Xapi 3a |l 6pari m Caep i 3 Hi repi i ; Cn
30BHI WHiIi X cnpaB MMNakunucrtaHy,; Xi omapa b
KpicrTi OawHni ne, pagHuk MiHiIi cBepc tbea 310
Pecny6ni knm KopesMi HloBapc Koaxi wecTuuyi i
|l rHaci o CaHuyo aparanbiio, ronosa
Anendui "Hor o cyany BapcenoHuwn, l cnmaHi s
cekpeTap Mi Hi cTepcTBa wcTULi-MaHKkuped
Bawap Cadi en, npepcraBHMKCnpDATbKWADI
Pecnyo6ni kwu; FeHpi TREayINH B piXrkaowgy ;
pagHuklenaptameHT wcTuyi i, CLWA.

Y Hapapgi TakoxX ©6pannm yyvyacTtb Onsbr
|l Hi Li aTwnewM BepxXxoBeHCTBaA npasa AMepwMUK
nopa AxvHMEBHC i 3 KoHcynbTaTUBHOTI pang
(Papa €Bponu): Jdepo Teitniuy, MWNor-aHHa
BpabeHBapTep i 3 Hi MmeybKoOI areHuyi i
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npodcdecop MAxysenne pfi bdepepi Ko i ®pa

BMBYEeHHA occweamoesm,X BbONoOHDbL A, |l Tani a; [ K
Xanepg AxmMepg i3 Mi XHapoagHOro i HCTUTYT
Kpumi Honori i, Cipakys3@ebnlavwani a; MNPAQEK
po3BMUTKYT OBMHA b IK, Ctwapt Tinman, Oni Be
AnexcaHppaMaQyrsi HC i YIrOHHAaAMs peiic
bepaunHaHpg n. K. Bamb6ani , ocobucTtum
O6’ egHaHoOi pecnyo6bnikum TaH3aHiI a9; -i He
NaHkwn.

Y4YyaCcHUKMNW Hapagpuvw p[JeTanNnbHO PO3T NAH)
OMEeHTapi  BUBWHLTOBPEMO KOXEH TMNYHKT. Yy
y no BHEeCEeHDO HNW3KY nonpasBoOK, a T ak
ONNTOXEeHHSH. MopgadHi Hnxye KomeHTapi np
i nbw rTnAmMbBGOKOT O PO3YyMi HHSA BaHranopc

yaais.

OO0 oWRX

g8))s “° "

Y npouyeci Ni AT OTOBKWN KUXKY&KBDMEGST ap
pi 3HOMaHiIi THUMN OG@aIMe Hiaa/XaMH HiIA 3 6arar
3o0kpewma, nopeTbCcAa NpPoO Mi XHapoOAHI OOKY
cyanani BcbKoOI noseai HKu” i KoMeHTapi o
per i OHHMaxXN bi Halui oHanbHWUX cyAai B, BUCHDO
nnTaHb CyAni BCbKOT eTUKW Ta HayYyKOBI

Yy pasi BUKOpPUCTAaHHHA umrtar T X no
BMHOCKa aX. AK WO BUCHOBKMW 4YuM KOMeHTaApI
peri oHanbHOTO KOHTEeKCTyi BHA aganaaoBa
CNPUAHATTSA BCIi Mma CypnoBummn cmcrtemMamy
3reemypca. OpHakK yci pAxepena, aKi B U K
LUM  AOKYMEETIEW, B po3Aini 11 Buuwe
o0 T ,  HedPMi HEHHWN BHEC O KB NH3AH/TAEEXTHBUCMA . Y

Ocob6bnueo BapToOo 3rapgatun Tpu pgxepers
panmQEEAAI O0OOET AEPI AO &£ O »OACAO | .-
Panp a € B’Dplrmamsvqu the Consultatlve CounC|I of European Judges

i ST ey S T T 0 gt 0
AOKYMEHT i3 FQﬁKpﬁfy\ (cqeLU~qanmM
KMTapDEAA Ol *OAEAEAI #1 1 AOAO §~~
ST 07T A4 tettywQgs
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1. Y cTaTtTi 19 3aranbHOl pexnapauild

FeHepanbHow Acamb6neetw O@H 31H0a yurepHyos HrsAa k1

¢ - - 7 ~ Y T v e AR 0~

AN = v noow e ~

2. 3aranbHy AeKnapauyi npas nwoagunH
OOLHOTONOCHO .paBkaxar angwowe® poAY MINHPHEAS , s
KpafHmCcHULI OpraHdi s3auyiild O6’ egHaHMX
noBaxarTMmu Ta poTpumyBaTlje a nesp WET aByahb
POopMYy NHOBaHHSH npaB NWLWUHU, AK e Mae Yy
3aranbHa pfpeKknapaui @y MK HW@ERKMAW YHHEO Mabdoas
LOKYMEHTOM. Lle nvnwe Boewmrapagi a, THenyp

K 3aKOHHMUM LONOMI XHMWIMNA 3aci pasa T
nwanHmM Ta ocCcHwWBHGT aByar@oer gy we 1971 po
CYyBLOBOMY nNopsAKkkieBBRaMmamwe, TBRO WO TBEep
OJeknapauyi i He €9KOOYB MANKKH@APIOWMME GAH NY T O |
MOXYTb 3060B’ A3yBaTun [epXaGWMi /HEAK MO CBHD
cTanu KoAawudi Kauyi eto..adIOY ake BHoarboy nmp aceuan. u
yepes3 3aranbHy nNnBaK BMWKY,H NTPUNHATY

1Z~"’~“~ W e — s - o . a4 — S oA « .

. 0T QR T T Teo 0 f0BETAE T
Mi XHapoagHoOoro cygay, BATHT,y nHynx N vevam gm|yam kcag ny 7 6 .
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3. Y NYHKTI 1 cTaTtTinakd4yMinEwap @monma Ig(
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4. Mi XHapoAgHMWNW nNakKkT MNpPO T poMapgsaHCLK
OLAHOTFNONOCHO NPUARAHATUR FeHepan brHEP WL HAC
1966 poKy Ta HabyB UMHHOeaEpBRRMB MiemseLBi
nicna AenoHYyBaHHSA Tpuauatb nNCamreomMpa
Ha 20 numnHa 2007 poky 160 kpaiH parTwu
Mi XHapoagHOTro nakKkrTy, MPWUMKHERGGB MO XK ETHHKM M
3060B’' A3aHHSA, Oo60B’ A3KOBI onsa HWX 3T
S T Ty
5. Konun pepxasa praprwmedd Kyyeaxr bag@o r o [la kK
BOHaAa 6epe Ha cebe Tpwu gliely g plleuH i B GO
30600B’ A3EOBEROKAT U Ta TmMabesxmemyyeaobawm
nepebyBatwTb Ha 11 TepuToppaBaa BHNHAEHA
Mi XHapoagHOMY¥ e 31 akaMIC,KpPUMUMI H-AKNMKN 3 & a kbuym
O3 Hakawwmw paca, Konip wkKkipwm, cTaThb, M
i H Wi nepekKkoHaHHA, iHaLb HOEH am G X 4 ¥evH HCAOo, L,
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NbHWUM abo .Mommuyne ,cTA@pXasBa 306C¢
HUT WK HeoObOXi gHI KpoOKM 3ri gHo 3
AypamMum Ta NONOXeHHaAMM TMakTy, wooc
i B, K i MOXY Tb UHELUMKT mcpsAd @ na Cj
BOHAa MNOBMWHHG &AK3I &6 eacnoe®in, T ny iy A
nopyweHo, edGeKTUBHNUNK 3aci b6 nrg
AKWO MNOpPYLWEHHSH BUMHMNKU ,0CO0C
MTW BCTadHOoOBINE HIPSA BIOBa1Bla-BKAXINT & K
: AKa BMMArae 3rajgaHoro 3axwucrtT
i cTpaTUBHMUMM abo 3aKom@PAa®BIOKN
MO0 pO3BMWB aTIME PMEON KIIANABY® GCTIUIEL IO B U X a K O X
3nNeynTwn peani 3akuyi KN p aHBAOOBAOHI MOX 33aaxc
€ETEeHTHWUMN opraHamm.
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CrtraTycCc MiXHapopgHOTHOA UM MadEal LTEY as @B d
emMmn, AK N pasBvHao, i O BHNaET B aBBt OpME. @ K y
n x ppuncanKLULi ax 4 9@ 1o pie3pteiB a rHyo p
GRUNTeopi A, HOPMIWH aMii X Ha pp® AHpocarsoa Lo
ro W TOro X NWUTaHHSA Ai WTb nNapane
peBaxXHy CcuAay Mae SWKILOH aNp Oy HAE ppRaABIO .
peBary AaAyani CTUYHI N T ed@plii 10,1 aNmipKEHBAOP O
Tb AK ABIi OoOKpeMi cwuctemun npBasHn wWwo
B3AQEMOBUKNWYHUMU, [ nepwe He BNAWUB.
ae BKNIWYeHeHa i owame Mya Kk 0 HoQuaHBac T B a .
MYNH TakKo+fme,niyX oyiwnagaHHA Mi XHapo/,
TOM BWKOHaBYOl Bnagwm, a BUKOHAaAHHSA I
o BOHMU TATHYTHDb 3a C ®@a b O KBEAMI bHHYU
3akoHoOpgaBCTBa, BMMArae aXkmy BeaK oMe0A3
Tenep 6ararTo Aepxas, AK I LOTPUMYIT b
npaBunno, BM3HAWTb Ta [JOTPUMYKTbCSHA OC!
cBObGOA AK O060B’' A43KOB®ediK OBMWM OBrvn agakoy 3 K
o BNAMWBAWTHL Ha npouyec BCTAHOBI/I€HH:
Hali oHoarnee npasBa.
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16. BaxaHo, HAOKON MO YKgpbAa e K C NOoOBe i HKKU 4mn
LOKYMEHT npo npuHLMON ans cyalde s p
Bi gnoBi gano 6 nNpuHUWUNY HEe3aNexXHOCT.I

Bnapghkhapunknapg, y 6aratbox KpaTl Hax 3 a
opraHu Bfnapguw persamMeHTYyWTb noBepfi HKY
HOpPpMMU, AKWUX BOHMW nNoBHAGWI NEHHLT pOiWmyd ad n
YNHNT N TakdK g@mMoc.y Ao 4i He 3MOXYTHb B
Bi ANOBIi Oa@/WHI3CHEBX TY T b Bi AnoBi oanbHIiC
TOr o, wo6 cypapi oTpumMmyBanumcsa O04Yi KyBa
cyppi BcbkKoi noBepfi HK WU, cycni nbHa oy
MOXYTb MNpPU3IBECTWU [0 BTPYUYaHNA TABRONMY I
BMNnagkKky ymomkesd abBgaHO nNeBHOI , i, MO XV
MNPUHLMUNY He3aNexXHOoCTI cyapni s, AKUNNK ¢
cnmcrtemMn i ni gagrTpumye 17T GYHKLI OHYBaHHH
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17. OCHOBHI npuUHLKNOMN OpraHdi s3auyirld o)
He3anexXxHoOCBiNagWwaABBAPUNHATI CbOQ@hbt M K¢
Wwoa4o 3anob6iraHHSA 3NO0OUYMHHOCTI Ta cTat
BepecHIi 1985 poky B Mi naHi (lTani s
Acambneetw B [} pe3onwuyi i 40/ 32 Bi [
HacTynHoro Micausai i 4cOs/olidin6 pee 300 nkody, r
poKy TeHepanbRpUBACHIPMERMOIN # 3anpon
ypagegwTpumyBaTtTunucs T X Ta 6partwm ho
Halui OHaNbHOTIO 3akKOoOHOH&aBCCHTOBBaH i T an p m P &, i
« hbopMynboBadHiI 3 MeT Ol -yjuanaHaor T 3
BUPIi WeEHHAM 3aBfjgaHb 3i 3abe3neyvyeHHHd
cypoepayime pegbavyalTb Take:

1. HezanexHi cBHla@@AgBgOBHBYITN TapaHTOBAaAHSa
Ta 3akpinneHa B KoHcTuYe¢iii inepikane

Tai HWi yCcCTaHOBM MOBWUHHI nosaxxart |
He3aleXHOBOI EByaAALN

2. Cyopni NEoB¥HAMA@RT MB U HeynepepagxeHo,
hakTi B T a 3ri gHoO 3 3aKOHOM, 6
HeHa/lleXHoOro BN/WUBY, CNOHYKaHHSa, T
MNPAMMUX uYMUXH,eNPEHNEY 4, bC T OPOH KA KaoBio 3

npuMYnMHMUN.

3. Cyapgni NOaBMIMH HIOP U CUgONIKOLL i BOC T X NUTAaHbBb
XapakTtepy T a BUKMNIYHE npaso BU
nepepgaHa Ha po3rnapj, Ha/leXurThb /
BM3IHaAaUYeHOT 3a 3akKOHOM.
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10.

Cnipg 3anobiiarkaotTmy  GHyeHba 1 € XH O MY umn
OHOBAaHOMY BTpPYy4YaHHIO B nNnpouyec npas

BUHECEeHI cypawmu, He NnoBUHIe W ni A
npumHumn BIi ANoOBi ae 3akKoHoOpgaBCTBY,
MOXNUMUBI CTb D ie | e ACHYAn D YM B W LWOI i HC T i

MM’ AKWeHHA abo 3aMi HMU KoMNeTeHTH
BUHECEHUX CcyaasMmu.

KoxXxHa nwoagMHa Mae nNpaBoO Ha CypaoBwW

cypax a6o TpumubyHanax, #HAKi 3acToO0CO
He cni p cTBOpBATMU TpubyHanwu,

HaneXHUM BUBBAMYECHUNMN npouyepgypamil
npoay, AMiIFHMmMikioOMNneTeHUI T 3BUYAWHM)

opraHdi B.

MpunHUuMUN Hes3anexsBoaijmimec yyq@apiaim npeée
BMUMAar ae Bi A HINX 3abes3znevyeHHHA c
CYypoBoro npoBajgXeHHd Ta [JOTPWUMAaHH
KoxHa pepracsHaiya 3060B’ A3aHa Hapgart
K i LO3BONATSL cynpam BUKOHYBAaATM
060B’ A3KMU.

. . ~ 0

ri agHo 3 3aranbHO [eKC/yaqpuail iHaw np
poMa/gMaHWT b nNpaBO HAaXBIO®O DY 4 BB
i pyBaHb, 06’ eaAHaHHa Ta 3i6paHb,
eani 3auyi’i Takux mnpaB cypnAgai 3 aBX
akK, uo 6 36eper Twm ri oHi CTb C B
eynepeaxeHi cTtb | HBeN3ag/ue XHi cTb CY

I 41T ®W W

Cypgni MaltlT b csBoboay GopmMyBarTMH C
BCTynarTtwu B 006’ eAHAHHSH cyanpis umn
npeagcTaBnNAawTb T XHI i HTepecwu,

nNi AroToBKY Ta 3axumwawTb T XHW Hes3a

Ocob6bwn, Bi gi 6paHi Ha CcymoGgecHMmvMang u
Ta MaTW HanexHYy ni AT OTyo BCkdyeppa B a. K
By Bsbk 1 i MeTOoA Bi o6opy cyapni s n
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11.

12.

13.

14.

15.

16.

npMaHavYeHHIO cyappiB 3a Helllpa@as cnicp
Bi6mpy cyapni s He pwmieH abuyi TTm WEPEWICOK O
O3 HakKamu pacwu, KoOnbopy wWwkKi pwn, CTé
I H WM X nepeKkoHaH-bL, Haui oHanbHOT
MOXOAXEeHHS A, MahHOBOT O, cycni nbHoOT
TOr o, BMMOTY nNpo T&,440lILcG0OKRYLN AATE
byTnmMmapg®HMHOM Bi aAnoBi AHOT KpaiHMN
ONCKPUMI Haui WHY .
TepMmiH NOBHOBAXEHHb cyanpai B, (¢
Ha/leXHa BMWHaropopga, YyYMOBMWU CNnyxXoébn,
neHCcCi O MawTb O6YyTW HaAaNeXHUM UYMHOM
MpnaHavyeHpA YL YEMO MawTb T apaHTOB:
nocagwn [0 JOCATHeHHSA Bi Ky 060B’ a3
3aKi HUeHHS4d TepMi HY T XHI X NMOoOBHO
BCTaHOBJ/IeHO.
MpocyBaHHA cypAi B no cnyxo6i, A K LW,
rpyHTyBaTtTunucsa Ha OO BERpPBMAX VAKH
3400 6 HPocOMOC HI CTb | agocBi A.
Posnmnogpgin cnpas Mi X cynpamu B (
Bi JHOCATbLCSHA, € BHYTPIi WHbLOKW CcnNpasBo
~ "‘00 X o X X YO X X
Cyapni 3060B’ A3 adHi 3b6epiratu npode
3acCi paHb [ KOHQI oeHUiI NHOT i HdopwM
BUKOHAQHHSH T XHIi X o60B’ A3KIi B, OKPpiI
cypoBoro npouyecy. 3aboOpoOHeHO 3 MYyLW

3 TakKMmnmx NNTaHGLbB.

Bes oOMeXeHb-AKE@RO AG@gouMNNi HaAapPHUX
KoMneHcaui w

npasBankaigayi 1o

Halui OHa/TbHUM

LMWBI TbHOT O
3aBffgaHuX B

cyaanis niag

36
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3aKoOHOAAaBCTBOM
ocobucTum i MgypnoBrOD®M BeEpecni

pe3ynbTarti
BUKOHAHHSA HUM

3 6o
cyaai

LYy BaH

n cBO

CYAOYMHCTHBaaBaoOEmMPMNIGH
HeHaneXHMU)>
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17706 BMHYBavYeHHdas 4YuMm cKapr a, wo Hapgi |
BMUKOHAHHSH morol i1 CypnoBMUX i ny
nNi gnarawTb HeBi AKnagHoOMYy i Heynep

3 BignoBi gHowCyipopauemyoompaBOo Ha C
po3rnan RopraABML NUTaHHHE Ha nNoyarTk
6yTWNW KOHQIi AeHUIi M@ M3BABEMWOTKEY@O AR 0
npo i Hwe.

18.Cy aoni MOXYTb OYTW Bi ACTOPOHEHI B i
3Bi NbHEHI nunuwe Ha ni gacrtassi (¢
060B’ A3KWN ab6o yepes noBeai HKY,
HenpupgaTtTHiIi CTb BUKOHYBaAaTW Bi gnoBi g

19.Yci BRMEOKE HHS4 wo g o avncuunnni Hapt

BIi LCTOPOHEHHSH ymn 3BIi NbHEHHH 3 no
BCTAHOBJ/IEHNUM cTaHpgapTtTaMmM noBefi HKWH®

20.Pi weHHA y cnpasax npo auncuyunn
BIi LCTOPOHEHHSH Bi A nocapgwm ymn 3
Hes3anexHi i Ueadlp @pivHWin.n MO Xe He 3 ac
o o o piBieepxoBRBYOY T a pi wWeHb 3 aKk
opraHdi B, K i 6yno nNnpuhiHATO nNi A 4a
nopgi 6HOT npouyuepgypwu.
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18. Hnxue HaBepgeHO npuHUuMOU, AK I I
OBOMNOM@XHIWMHX Bepd ai/HWOKITE X TPEKOMW Ee H aa Ll i
3acToCcyBaHHSHA KOXHOT O npuHLMUNY.
6HMKOM pgna cyppiB Ta 3abe3neyunTn
A1 HKNn y BUT Napfi Halui OHanNnbHOT O K |
HIiBXM.ILBOKAMO 3 aCTOCYBaHHSA KOXHOT O I
i TbKKW 3aranbHUMMU, woo6 O6YTKMW Manon)|
He HacTi NNbKW KOHKPETHI , wo6 cTat
EHHUX i pi 3HOMAHI THUX MNUTaAaHBbL, 3 A
AKAeHwmamMy BoxkHO4Yac, BOHM MOXYTHb
TOCYBaAaHHSA 3 ypaxyBaHHAM cneumndi kKwn

Jo3cwIzx3I3IEO
T O =SS0 9M® OO0 O
S TWOITOXwWORh T
OO0 sS4 9 ®® —O0

. , , .
o v P N O v noom ~ ! - ! O "

19. Hes3Baxatwuwmu H a Te, o npuHLMUNN (
M3 HAUYEeHI 6y Twu 060B’ A3KOBMWMW BMH/MHMN BHI
pepb6bavyawTsb 3acToOoOCyBaHHSA ANCLUUNNI HE
OBIi pHe nNolpy K®OKHM.MA BUNA[OK He[oOTpPUM
MHUMNI B cni g pos3rnapatuMm 9K MNPOBUHY
TaHHSA npo LOpeYyHi CTb 4y un Hepgop
Cly/mi HapHMUX CTAT HEHDb MO Xe 3anexartwu

I O3 sca 3
S ST =200

38



KWTantT CcCephno3HOCTI MNOpyweHHS, NOBTOpK

Hacni gkiB ANg i HWMX oci 6 i cypgpgpoBoOi cwu
20. Po3syMi HHAOPO®INI ycag@mMoKpaTMNUYHNX p[e
30Kpewma, PO3YyMi HHA o060B’ A3KY cypnAai 3
cnpaBefgnmMBOCTI Ta HeynepeagXeHOCTI 6
coui anbHOT O 4y un M O3/Hi aTYNHUYOH O P 0 3 HTUUTCbKCYS 33
KpaiBinvgTtack, pi BeHb i0B0 BTi 1 HOeooHIAHNaGK BBV I
i HbOpPpMY BIPIWH APY HE @ Me& yons o1 BWDODaXy Ut b cnpas
cnpmaTwu rnmbébuwomy pPpO3yMi HHWO poi CVy/
OEMOKPATUUYHUX KOHCTUTYLUIWMHIMERITMCaOeEM i
MpusHayvYyeHHSH UMNX — MEOUHWMOTITBIC T alBHaeIK a M
3akoHopgaB4yoOTl T a BMUKOHAaAaBYOTI Bnapgw, a
CYAOBUX nNpoBapjgXeHHAX I rpomMmagsaHamM KpEe
nocagw, BUCOKI cTaHgapTw®, AKNUX CcyaAai
cyagosihw 3ani, T ack i 3a 17y BMaa HaaMU , A KN
cyani MOBWUHHI BMUKOHYBATKU CBOT QYHKUIT
21. OamnH cyapda Tak oO06rpyHrtTyBaB noTpe
noBefji HKMW, €AKa Bi AnoBi gae cyani BCbKIi W
o v 7 ‘ t 1 " . ~ ot F] W ~ . - 1 [ . ~ . ~
~ . W bd : ~ n ' ‘ ] " ~ L] ' h _ ” t 1 t .
< "8 x e e e Y o - .-

. : . < . ~ . 1 ,1 ~ ’e . . 7 . ~ . s i ~ < ] " " _
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“Ox. B. Tomac «CyppaiBCcbkKa
Sydney, Law Book Company,
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22. Hes3anexHi cTb cyanpai B He € npuei .
okpemor ole y@g@os’' 30K, AKMWN nNnokKkKnapgaeTet
onsa TOTr O, wo 6 jatmn nomy MOXNUBI CTb
po3rnapaTtuM cnpaBy Ha OCHOBI 3aKoOHIi B i
ymn BNAUBY T a 6 e3 -AKOOOroao B @& A G CH HXDHBHIHO
NPUHLWMUNY He3aNexXHOCTIiI cypAapiB € NOBHaA
AK I HagxogaTb A0 CyYynAY,; —YKDOE,H BrIDNBIHBUAY LUH i
OKpewmi 0CO6M YK HaBHET bMOiXYUTULI BCTypayaysa T

3 i AcHwOBATWNW CcCNpPpobBGY BTPYYaHHS Yy BefgeHt
NOoO HIiIi W Pi WeHHSH.

23. Hes3anexHi cTb CcyapaiB BKAWYAaE HAK O0C
He3a/lleXHi CTb, aK I HeobGXxi AHI OTaKES, n
He3a/jieXHIi cT-blLecym@4HwBoyac i cnoci 6 M U
i HCTUTYyUI AHNX T a PyHKUIM@eparb HUXOCMEX
PakKTMUYHOT He3ajaeXH-OKW3 H acuyeMHia, Tmxwmrxe |
Mi X Cy L OCBTOBMM O DU T a i HWN Mn cyob6’ extTamwu

sAuns. ¢ RivpBaaunggard BepxoBHuin CypalLRE®ens)A80,at 1881 9 8 7 ]
BUronoweHo FTonoBHUM cypapew i KCOHOM.
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ri nKkammmn Bnapgwu, aK i 6 rapaHTyBanmu p €
CNPUMIIHBBREMO3IB' A30K Mi X UMUMKW [BOMa
He3a/neXHOCTI nonsarae B TOMY, o 0 K
Bi AnoBi AHMAN cno/ce 69 KMy NeyWya, 0@0NOBaH
He3a/leXHUM Bi g I HWMX TiNOK BNajgum Yy CB
CYyALW He MOXHa BB&XaTuWu He3a/leXHUM

24. MoHAT«H @3 aNeXA@GRBRIYyNEepeAXBHRE TITIi CHC
noB’  A3aHB, Tame xe yac Bi AMIi HHI T a
«HeynepepagxemHdocyreTbCcAa Ccnocoby MUCNTEHHS
4O nNUTaHb [ CTOPIi H ¥ &BRHHEKYpPNeeTpHel AdK € € !
nepeagb6bavyae Bi ACYTHIi CTb ynepepgxeHocTi ,
CnoBeHes3zanexHBC OB Opaxae ymn BTi nwe
KOHCTUTY LI NHIye 1a HekGa@™eEr bno Cc 06 , BOHO
He /AMmwe cnoci 6 MUCAEeHHSA YU CTaBJ/I€eHHSFS
BUKOHAHHSA cyaai BCbKUX QYHKLUI i, ane
30KpeMBWKIOOHaB YOl rio nKkwm BRapgwu, aka ©6a

yMOoBaXx 4uM rapaHTI g9x.

t T - N — s~ o~ ) ¢ o ~ v

3 3 - + 1 - C o+ 4«

25. MporonowkeHaT BAg3ldaAeXHOCT.I cyanni s
aBTOMATMUYHOT O CTBOpPEHHSHA Y 3abes3neuy
CUCTeXui. TPV BITA&MK N MOBUHHI BM3IHaABAaATMU
He3anexHi c8BpKkKpgQma, BCygosa cumcrtema nol
cyani He nNniagnopsaAAaKOBYTbLCSA AiwUyi W BNa
~ n (Y N [y v oA - 7 y - ~ v 7 ~ F\ ”
¢ A ¢ v ~F] & W ' AN e o~ ~ u cn e

>

-~ ) 1w - 0n F]., v o A h o ~ N A W y ’

~ -~ o y A~ W oo P 9 n ’ﬁ O T . Y
t

; : s v , ’ :
~ ~ u oo 11 t P e i oo W - W w A v T = 8 1 t P v ~
.

Auns. cVelgnesTheQues, BepxoBHWI CyRSREMBaagun, [1985]
Paox. 'Rpi hiponi Tuka cya,8Eo is k@ Grffehyline Politics of the
Judiciary, 3rd ed.; London, Fontana Press, 1)985199.
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26. Wo 6 BU3IHAUYUT N, Y MO XH a cypnos
«He3anexkpiop | HWNUX ri nok Bnapgwu, Kpi Mm
POBAHYTUW CcNnoCi 6 nNpuMuaHavyeHHA cyaai s,
Cnyxoéwu, rapaHTi il Bi L CYTHOCTI 30BHI WHI
cypn BpaXeHHd HeéTaMyeXxwor opwu Mi HIi Mman
He3anexXHOoOCTI cyanpapi B:
Q) FapaHTi A 30epexXeHMHTT0O NWILaBgaiimMaHa
(noxmTtTTtTeBa, n[O MOMEHTY [AOCSATHEHHSA nNeH
TepMi H) Mae rapaHTi i Bi L CYTHOCTI H
BTpyyYyaHHS 3i CTOPOHMU BUKOHAaAaBYOTNIO 4Ywu i
®i HaHcoBI Mea paocH3TH dv.a€e a NPaPO MaH H s
po6i THOT nnanaTtTwnw Ta nNeHCI T, BM3HAUYEHE
MOBIi TbHOMY BTPYYaHH0O 3Ii CTOPOHWN B¢

NUMHYTWN Ha He3a@aKakcTy CweEXKAXBULI €1
XY Thb 36eperTwnu 3 a COOCOGWpPpaTPHIBXY MP/OB

WOXZwWO ww
X OO0 19 9~

MneHcauii, K a Bi onoBiBhaaeopi GHOM |
emMu MO XY Thb T akoxX 3a40BONTbHATMHN B U
abes3neyeHHA, 3a YMOBW 3axXxXWMWCTy CYTHOC
9) I HCTUTYyUiI NHa HEDOMO@XHI BB ANneXHI C
agMi Hi cHTUpxa TMBT a H b , wo ©Oes3nocepepgHboO
Py HK LI W cyanpi . XoagHa 30BHI WHSA cuna

“cnpasa LivvAadersaindiggenata LoppgiyseHe Kdi@42nACBc T B O
206, cPdpuronoweHa noppom ATKI HOM.

P2CnpaBa Lamgdegr €spwn®iicbkunit cypg dA2EHRREEE. N4 W H YU
43



cnpasBwu, wo nNpaAMoO i 6es3nocepefgHbO MNOB
npaBocypapgs, HanpuknaglnpepesawieH HSY I
3aci paHb WUT ac nEH@BLKa X a oy n Ha BUMY WIEHY
I CHYBAHHI NMeBHMUX I HCTUTYyLULI HNUX Bi AHOC
Bapgoto, Taki Bi OHOCMWUHM He MOBMWHHI B
BUPI WEeHHI OKpemMmux cnopi B [ y LOTDp
KOHCTUTYUI NHWX Ui HHOCTEeW.

By c n phe Queenv Liyanage (1962) 64 NLR313,BepxoBH U c )Y B aljeaidnoH
Wp i Il anHokcaD) & W B Wwo 3 akKOoOH, AMUWKI gTIpaH@®BAKYKBABNP

cyaminmn pos3waolHakgpye THoOtyoepEBauweTuTyUuiil,

BCKIi NbKYV

y npouec 3p4i WcCHeHHS C YyBAiaL BBECHEKHIWEBNCOTBEHVD B & X € H b

“Nus. cVelgneeTheQues, BepxoBHWUIK cyRIREMBagm,
44
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27. LJoBi py 4o cyposBoil cmcrtemu 6
NPUAHATTSA piweHb cyaasamum 6ypape cn
HeHanexeonasy 3[BosB HiHe3anexXHOCT.
ni gTpMUMaHHA [JOBIi puM cycninbcTBA [0
wo6 BMUKOHaBYa, 3akoHopgaBu4a i cyposa
Wwo piweHHAa cypAqi MOXYTb PaszHaBaRNTHIE
PakKTOpPi BXYTAsk i BMWOM B a T U Ha CYyRaABL A HEH A6 ¢
cyapani nonarae B 3acCTOCYyBAaAHHI 3aKOHY
OCHOBI BNnacHOI oui HKunW gakTi B, KGRB CT
HebyAaba Takox He 3 Baxatumu Ha MMOB I
ocTaTOoO4HOT 0H apni puvekHrHadag, , y Bi onoBi Ab H a
cycninbcTtBO T[li BOoeHHOT AdPpurnkn He BBax
T A XK I BO6uMBCTBA XOPCTOKOI, HerymMaHHOI
NoOKapaHHSA, Fonoea KDOABPxA®WRBI MHOT O cya

— , ~ , ~
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15 C n p a®vaMakwanyane, KoHcTuTyui numih SAyp 3BAP, Bh9® &5 o
ronoBotw cyay YackancoHOM.
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28. CnpaBa MOXen BCWKNIEVPKEAUTNT U B | HacTpoTl
nNpUBEPHYTU HapagMmi pHY yBary 3MI, [ cyn

AKY MOXHa o«mesBapuy»plaHamiy Bara cycni ni
MOXe CXUNATUCA B CTOPOHY K OHK@EH aHKo,I O
BUKOHYWOY MU CPYmKk BCw®KY Cy ansa NMOBMWUHEH 6
BNAMBY TaKoOro CcycniCy@maer i ep en30BHIaHHCHY . |
yBarm Te, HacKi NbKW 3acTOCOBHI 3aKOH
nony napHIi UM Henony napHI B CYyCNi NbCTE
BnNnacHoi gpywsiiBQupaai He MOXen KOBRANBEABD
napTi WHNKX i HTepeci B, cycni nbHOT O T
Hes3anexHi cTb cypnpapis nepepgbavac He 3 i
30BHI WHbLOLO BNJ/INBY

29. By Abk icnpo6wu BNAUBY Ha cyan Malto
npumeBcenwagHo Yy 3ani cyposoro 3aci pgaH
T XHIi Mn afpBYoKkaea8MHUX BMUNapmpKax CTOPOHH

cnpobyBaTun BNAUHYTW HaAa PpiweHHSaS cyani

Tacki cnpobun cmBimXymmMaNHawBHE KOro 6 B
—MIi Hi cTpi B, noni TUKi B, LepXaBHUX CNy:
i HWwMx pgBapem3a He3aNnexXHOoOCTI cyapis

dopMy Henomi THOT cnpob6bunu BNNWUBY HaAa CTa

abo X CnNpo® wWKHKmMM@ oOoTpumMartwu nNENnKpA|nNnnbH
OAQHO3HAYHO Bi-gagxkMWnNnempooOGY ABAaKOINIo CTOpPOH

cyapnt, NPAMOT O Mujgedsekpx MBADALKaX, ocC
nicna Bi oMOBMW 340i ACHEHO MNOBTOPHI cnp
Taki CNnpoibmH iBioyQeaHsM . He MO Xe  AAOK3VMBMD 1 U T
POAVUHHMUM, CcyCcniNbHMUM YU NONIi TUHHIEM 3

cypose pi WeHHSd.
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" “ uoom woov oom v v o+ m W =W ~ ¢ v ~



30. Il HO A MO Xe 6yTwu cCKnapgHo BM3IHaAUMN

He
He
no
06
XN
B O
B P
3 a
M e
pi weH

®» 4 0 ToOw
- w4 X 9

SO T 4 7730 T
w
3

X
o =2
X

€EXHWWNW BNNUB. Mi @WITPWMOIBE OMW  MiaX e XH §
i AHI CTH 3axXxXuUCTWUTKU CypoBUK -Apouye
MYHOT O, Mepfi AHOAT@ 4 H TR pieclamwm mwd
OpPpeHHA nNUTaHb, WO CTaHOBNATbL CYC
Ta Yy BiAnNbHUux 3MI, cyaoaa noBUWUHE
€ nyoé6ni yHotw ocoboto, i, Bi onoB
MBUM 4Yn[eiyaKimamdmia HIHpAM TK pUu T MK a o
0T b LepXaBHIi nocapgw. OT 0o X, y |
: cyapnpi He MOXYTb po3paxoByBartTwu

b, O®@fAp yrHaT yWRaTma Ppam@fFeHHA cnpasB.y
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31. HackKi nNbkKwu He3anexXxHuWMoxXe 06ycTyuc nc y g
Mpodgeci cyanmni ogHOT«k@UMpasy BEEABKAN

cBAWemwdtaALUMn cyaaa «namoeaB cymy lage B
[ npuceadYye cebe »8yagi B coOkvienke pa @ o Tyi
MOXYTb BBaxaTucsa HapfTO BUWMOIMDOWPANII,A EX
cyapgbaratTo y YoMy Har By eX oMmoaH accyt mmpsc brK
jotTpumMmyBaTwucaA4 6i nbw cTpororo Ta CTCFL

nosegi HKWU nNopi BHAHO 31 3BMUYAUWHUMNU n
BMMar aTu, o 6 Bi H ymu BOHaA NMOBHI CTIO
XUNTT A i BenNnnm 3aMKHYyTWuih cnoci 6 XutrTa4a,
Apy3daameHAa | 3o0nauimoMmayliBli akBiim Bi H np
HEMOXNUBOIW I HebGaxaHOolt.

32. AK uwo nicnas po6oTwn cyaps He ycam
BAOMaA, TO Ha HbLOTO BNAWUBATMWNWK WBICcHM N
HaBi Tb MOXe copmMyBaTW L[YMKY B pes3yn
Koneramwu [ 3 MI . BesymMoBHO, po3yMiH
KNTHWYOBUM [JHOGT HajzigKNCHeHH@Y qipfa BloE y o Q9O
3b6aradyye <cBOI 3HaAaHHA nNpo peamprRBIA C
BMMaAr ae w®sHyarwe,ypggmxaTtTmn MUCAUTU i B3aewm
i CHYOTb Yy %Yo wmMyauc Bdard QY HKLUI T cypanani

% nopap XenncxemunapBAHr ni i, RyBTyeAtmecpsacBar , A
cyaopi BcbKOT n o B e g i(ARBa Amerasingh&@adiial @anduet Ethics and

ResponsibilitiesSri Lanka, Vishvalekha Publishers, 2002c T olp

Y Binbawm Xr oJTeaejer , BepxoBHOT O CyayuunGrnyE/TYWWCeEH UXa
BupgaHtWleri sCBE AL BCbKMa TeeTpri kaan:n g (David JMead kJydeial 1

Ethics: A Discussion Paper (Victoria, Australian Institute of Judicial Administration
Incorporated, 1996),c o p3.

BMatkn O. Kip6i, cyappma Buworo cypayleis @r Baymi i
CyappiBcbilcapeTuka,
¥ Aues.CnonyuedHi IWiTaTuBe AvempHwwi|m, wWTarty Bi CKoOI

KoOHcynbTaTWMBHMIK KOMI T, e B usc HoskORa i 1HkM8 cy oai B
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aaA nomairaireyHs aT " Ha cycni nbHI BUM
KOMEeHAOBAaHO KOHCY/NbTaTMWUBHMUM KOMIi Te
ai Hi , Ae npeagcTaBHWUKW T pyn BNAUBY
OXaHHAM npo 3ycTpkRyYy y T XHbOMY Kabi H

aOXT O
T T o<

A He 3060B’ 3 aHMIHA3 anJpoB ON/PLMHBSAT
pi u.

-
@)
<
=]
=4 I=

A Tum, AK NPURAHATKU Ppi WeHHA
i pekoMeHAYEeETbCA pAOBIi gaTtTwncsa n

MOXe PO3T/IAHYTMU MOXNUBI CThb
TaBHWKI B 06B W HYyYaacuTeoH HTAa KTaa 33Yya
ETbCSH cnpas, K i pogHAARpaAc
TaBHWUKI B «MaptreapHii 3 anupioiT u BOAi
p e 3 o (MothersAgainst Drunk Driving).

4, MpoxaHHS BIi A4 rpyn BRNAWBY Mae O6yT
YHWUKHEHHSH MOXNUNUBOT O G-I)B,EI,'I,EDFpOZi‘I)OI‘BII/II—HI-(
NMMWCbMOBDO ni poTBeEepanNTMN 3ycTpiwu
O6roBOpPEHHSA.

5. Cnipgp poTpumyBaTucsA NOBHOT 3abopo
KOHKpPeTHIiI3 congpHaiBeEMo i 3 CToOpi H, 3a B
i H WM X cTdlei HCni A yi TKO 03BYUYUTMU
NPOXaMWHMOUYMTKY 3YycCcTpiui

OS MOXe pPO3rnNdaHyTwWm MOXANUBI CTb
peTapd CcyapoBeo/LGBROMBAEHFHUKHY
X MaMmbyTHI X HEeENoOpoO3yMIi Hb o
oBoOpwBAaAanNnocsA nKpi matomnBy,cTREYI3.
O Bi O OHe@TpayH™HBOUMUWa Yy Bunapgky
yBaHHSA Woro uum 117 cniB.

~ o~ ~ I N 2 ~ () o~ " .o~ ° u W= ~ - v

35. Hes3anexHi cTb CcyAapni B nN§pepeHdsxares L i
3 CTOpORa@a3smTyamawuymnm cni pcwWiHyen cFIOWIWIH a
Ma Ty AAbK i 3B 'USAI3BKHMWO,C TG X YM ynepepnxeHHSAHa,
abo MOXYyTb O6YyTMW CNPUAHATHHAK ATRBEBI 41 I

2l Aune.CnonyuyeHi IWTaTuBe AMEPMKIM, CVy/ wrarTy E
KoHcynbTaTWMBHMUIK KOMI T, e Busc Homsk3ekg i 1HkM8 cy oapi B
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3gaTtTHIi CTb NPUUHATMN HE83 anéexgine TPHWERH.I
He3anexXxHi c-Uul Oy mOBEPAXEeHHS O6BBRBOT @erl

MO Xe 6yTwu cyapamHiyih osbgaisriesrno X, B aj
3HaYeHHSA LUboOT O npUHLUNY npocTAraeThb
KOHKPEeTHI CTOKOMY ENOPLL OCKI NbKMK CVY

Ma€ [AOBIi pATM CcypoBiih cucCTeEMI
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B OCHOBI HeB aea®KHIOC TI cyanpapi s n

3nopgi Ny nNoBKoOFaAM&HETIW 6B 0DagwKy goBa CV

i 3 TPbOX OCHGKBHMWEY pPAEGHOTpPAEBMAKD P

pXaBO@BUHHA ®GQYHKLULI OHYyBaTMW HewlaTiieBKMH: 0
KoOHoOgaB4YOl Trai NEOWKK OB/BREBMIW C N H K Mi X T
nKamMumu BAagn MNOBUHHI baszyBaTnucsa Ha |

BMU3IHaAaBaTMu i noBaxarTwWu Bi AlreoBé& O H)

06 Xi AHUM, O CBKJ/1 aNBBKKNO HCYYEN OBBaGAX N U BY PO Nt
MEHO | HwWMx paBOoOBoHA nNnesabexm@EAWMY € Bi AN
any W apgMiHi cTpaui i 3a 1T XHI BUYUHKMN,

Z IO WIZTTWhOoODo
- TO0OT TTOY T DO O -

O399 4
O O OO

T

I
@

gonomarae 3abe3neynMTunU HaNnexHe B
WO 4Ymn MEeHWoWw Mi pomw, 3abe3zsnaYnNTM
OHaKIGHI TN TRLLI T3anexXHO Bi g o6cTaswu
apogHuMuM yropgam, aK I CTaHOBNATbL Y
BMKOHAHHA CBOEI poni B U1 x acr
NKWTHO Bi NbHOT O [ 6esnepewkoaH
OBaXeHbH et 8HHA He3anexHMuX pi WeHb
HHa ©O6yTwun BinAbHaA BIi 4 HeHa/NexXHUX

X ri ndeKkBpma WHOM, He3anexXHi cThb (
pea&®eH.

CnpUMAHATT CUCYRQMMMOTAK He3anexHoi €
CT Ha He3anexHi CTb NOBUHE@HOMH T MM
MHATTA TOT O, UM Ma€ KOHKPETHMUNn cC\
HT i T He3aneXHOCTI cypnpi B, a He ¢
I/ILIHO)KHEeI-B‘c"aﬂﬂKECTI Takunux ywby gmwwao T a

wo 6Gaxae
,CI,I/ITVI peanbHM

ocTaBsuTun ni g CYMHI B

n
n Gpa@a BedaNgXxXBoaomBgKY
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ae BUPpI WalEHAMKEINEAC T O H a BM3HAaAYeHH
MTepasooraiHHHMN [JO TecTy Ha ynepepagxeHx
weHBanDMTaHHSH NONAT a€T OP O HHWIMY , CHMC T
punimmaeg, vy LeAKUNX «opMerkwpinaixvaT n » «
3aneXwwia. He3anexsHiieTseTa&8YW@I BU Bi AH
6a3ylTbCOH ewa nmmBdBHUNX Yy MO B a X ymn rapamHTi
MUWCNEeHHS 4YuM CcTaBNeHHS nNi A4 4Yyac BUKOHAaAt
TecCT Ha He3aNexHiIi cTb nNnondarae y TOMY,
cnpuimMaTtTmn cypa SK He3anexHWNR.

- ” ¢ A v~ wovoom ~ v - .o~ - ~ )

38. Hnxuye HaBefjeHwBEeRPMERAPANX 3B '»@3KIi B
CTOPOHW BUKOHAaABYOI Ta 3akKoHopgpaBuyoOl r
BM3HAYEHHSA, HajgaHoOro cyjgamMu 4YKM KOHCY
cypai BcbKldii empwmkmagmn HOCATbL pekdFMeHIa?
KOXHOMY BuUuNnapkKy pes3ynbrtTaT 3anexuTb B
Bi onoBi goHOCTI oo ToOT O, a K U i o6cTas
pPO3yMHOrIo cnocTepirauda:

Q) AK WO 3akKkoOHOAaBeUub nNuwe cypAai T a
i Hbop MYy € mnor o NpPpoO CBOW 3 allp KAKBOITEOH i T ¢
npaBennuBOT O pi WeHHSA y cnpasBi npo
OCYyeTbC4 LbOTrT O BubGOpPUSH, cypnags M
i HpopmyBasLWwwM 3 vkobugawoyaabo, 6axa
egCcTaBHWAKA@AIpUHUMUNN Ccy[aAi BCbKOT nose
MYy #ibooTpumyBatTmn, po3srnapgartwu nopi ¢
AnoBi gaT u3 aHoa PHOH@I or.akKk OX MNOWWPKETbLCA
nNMT 3akKkoHojgaBUA nNpo cTaTtTyc po3rnapg
HeCeHHSA piweHHA, OCKI NbKW Le CTBOpE
Xe BNNHWMaHYymM@PUCKOpPEeHe BUHeCeHHSa pi we
HoOoM 3abe3neyunslLln nepeBaxHe cTaBne
fJoBOro po3rnapy.

OL£LZWwWwwsa300
< S O0OSsS®Y TOUT O -

MpuHUNMD He3a/leXHOoCTI cyaai s Hec)
LAoet H a yac Bi onycTKMWU BUCOKOIT LU T
KOHaBYOMHOYIMA B aAaKYy opr aHi Bnaagwn ( H
eyi anbHOrNro KOHCYyNnNbTaHTa i3 NWUWTaHBLb,
aBocypaldlegeprosa po6orTa Ha BUCO
KOHaB4Yi W/ 3akoHoOoOagaBYi W nocaapi Ta Ha

w30 wmo @
ST 3OS

2 NusBCno e WTaTn GBMEPAEYVXKHI CTbKOBICym¥mw@iTing H 1
KOMiIi TeT 3 noBeBuewwoByagRi0oD0
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Wy BaHHSA @Y HKIWMIKIAHAA WHMXK HIYTKW K OHLUeTn |
0 K Blrax/®eun . 3 Mi WWyBaHHSA MO Xe BNAWUHYT
anexHol poni cynni AK 3 CTOPOHM
MU Bi HIl NpaBWEbL HAKWO TakKoro BMN/NWUBY
a pob6oTa Her amal B HCOM p BIMHISMTHEA cycn
anexHocTI cypi B Bi g BUKOHa#Bwxie i
ueBnawTyBaHHSA Bi Api3HAeTbCA Bi A4 C
OHaBYi W um 3aKoHOAaABYiIi W Trinuyi B Na,
MaB Taki naosceapauve HMIiAC /icaB O E cywhai Bc
n x BMNnapgkax npouyec NMPpU3IHaAaYeHHSHd [
MEeXyBaHHS Mi X pob6OTOK B OAHI W Ti Nl
camMoro cypappi, Takxk i onga TnMx2B XTO

AK wo OpYyXosiad yocny o 4i Bepe aKTuB
NbHIiI CTb, cyaans nNOBWUHEH 4Yi TKO Bi gM
€l poAaMHU, WOOG YHWUKHYTWNU GQOPMYBAHHS
A ni oTpumye NoNi AMMeI OTA@ Y XIBHAM Y @)
[ Bi ABi gyeae,ncaMi(myHICyqn@eap He MO Xe
dapi 360pwu He MO XY Tb nposlenoTWnC:
Bi K/ ApyXMHa Hanonarae Ha nNpoBems[eH
yALA NOBWUHEH BXWUTKU YyCi X PO3YyMHMUX
oni B, Yy HTeO My ' SYBWICA/TTIN C 4 nepepjg yuyac
pi 6HO, NOKMHYTUWU NPUMIi WeHHBY BAEK i 4 ac
i TUYHI BHeCKMU, K i pob6urtTeob yonosi |
6neHi Bi o i MeHI YOo/TOBIi Ka/ APYXUNUHMN
puknap, Of a T nicnybdHa € 10 6aHKI@BCIibAK OT |
BaXuTwn, Wwo Taka Ai 90bHIi CTb He 3Mi |
X Ccyc23 nibHcroesrao 60Ky, Yy Takwux Bunapg
i3 CBOIT M NMOAPYXXAM YUCTO LepemMl
MT/TassM erHaTpy 4 M NpuMUOMY Ha 4YyecTb Ke
B 3 Bi 3MTOM, MO Xe He BBaxartTMucs
BUH.

V< T Z

Mi Hi CcTPp cTuUyi T, AK NN Har opoAjxy
pPpOAgXeHHS4 cypnpat 3 a moro/ ii cynpai
uwvn He 3 ayuepiABo.C R pe uc MHe BMU3HAHHSA
TU cynaAai BMUKOHaBYOW Bnapgow 6e3 c
mnoro pob6oTW <cypapew cTaBUTb Nipf

0]
H
0]

a®y.i Hworo 6GOKY, HaropoagxXxeHHsa cypapai

2 NueCnonyuyewHi Wt atTMachkmeipKew@cy nbTaTNUBHUINK KOM
noBsefi HKk,u Bwamo #HldEk 2000

2 NmuBCnonyuyewHi WTaTMacAmely k@A @CY, NbTaAaTNBHNUIK KOM
noBsefi HK,u Bw@amomslok 1998

pPjweHHAa KOHCTUTYLUI 1HAS wo Ty 984, cYnrpoapids/Hoa4,
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MOT T O W™ o

K OMeH geapyri &eHoy , YyTBOPEHOT O Hes3anexHO
Xe He BBaXaTuCHd HeHaNneXHWUM, 3anexXHOo

Bunnarta BWUKOHA B« @M iBTa@GTo0ao0, OKpen
OXOYeHHSH) cynani y 3B’ A3KY 3 Bi A0y

CYMi CHOW 3 nNpuHuUue@pRgogMi Be3aniexXHOCTI

Ak WwWo Yy npouyeci cCyposoro 3aci gaHH
yMaydyeHHSA Mi XHapopgHOI yroagw, [ cyAa
on 3HaxoAuUTbCA nosa MexamMn mor o
epHeTbCHAa 3a BUCHOBKOM O MiHIicTpa
HQBIOT 0O BUCHOBKY BWUHece pi WeHHSA, TO
encTaBHMKAa BMKOHaBYOT BNnapguw [NA BMUF
a nocTtanaTmie peea@lk HMMUWO Mi HIi CTpPp A[ONYyUY
MAMWYHOTO po3rnaagy y Takuihn cnoci 6,
Xe ocnopwBaTtTucsga CcTOpoOHamM#u, O3 Hauvae
3anexXxHum cypom, HAKWUW BOAOLI € MNOBHOK

(1994) 3 boneTeHb KoHCTMNTY L (3iBulletin on Caongtiéutippal € H T H C
CaselLaw), 240.

%pji meKeACTUT yui nHor 6r py alyRobrcmpepraNe 21995, (1995)

3

BioneTeHb KOHCTWUTYLIi nHO (3BuUlletip enuCenstéutional Gaseo np a

Law), 323.
"CnpaBa BewuRraandey, €Bponeiicbkuit WELMNI AB&B
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39. 3aBgaHHA cyppapi BcTBa nepepgpbavac M
BKNYae nnuwe ®VLOBOERTbLbHEYAMEXHI CTb CcVynq,
nunuwe He3a/nexXHOCTI cyposoli cmcrtemMm A
Bnapgm; BOHA TETakHoexa aBeMaoaTi cyapis o
|l HwuMMKM cnosBamm, He3afneXHi cTb cypnpapi B
Bi 4 HeHa/nexXHOT O CTOPOHHbBLOT O BNNuUBY,
CTOPOHHBLOT O BNAWUBY, Lo MO Xe 6yTMn
CTaBNeHHAM i XmMRA Cypmafa BMOXe BBaxaTn 3

«moYyepnHWYyMmKomeirmm CTOCOBHO T iNnNoOTeTUWUH
pi weHwe 060B' 30K KOHIKIpeT HEDXHOYyQALCY/,
3acipae y KonerianbHOMY anensauyi AHomMmy

’

40. Konwn cyapnas BUKOHYE cBOI o6oB’ A
niagnopaapkesyemycaCyana € CcAyrow 3akKko
OO saKOI BiH 4YMm BOHa MYycCcuUTb NOCTIi AHO

nepepn. CHueekB N A H O , wo cyanpnasa, AKWWBINP VHAEM &
nNi ANOPAAKOBYETbLCSHA HakKkas3aM 4YMm BKasi BK
MexXax CcypaoBOIi cmcrtTemMnm 4YM no3a THe W,

KacauicywmoiBwd T abBHyuagswk a | epapxi YyHa opr adHi
cmcrtemMn -sima 6FI/MI HHI CTb Yy MODOKEA BKIO LHWM M
YWMHOM BRAMBATW Ha nNpaBoO cyAapqi npor o

XO0OAHWMX (ZTOpOHHiX 3ayBaxXeHb»b 4K BnanmBy.

BPpopx@eppero,Nb BepxoBHOINO cypay Yy rapaHTi ax y
3akoHoOgwa HlloTB @ 3aci g@Bpan e mcb KB X Be Bapruamsxa, Cy
XoBTeHb 2000.
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41. O6oB’ A30K 3 BiIKTOWB/ AT N3 o&ypmeua TOMY,
3annuwuumTuc g He3a/jo Bcoy/gesHi M cayinsempve Y U T b
He3a/leXHOoOCTI cypnpai . 3a BUHATKOM 06T
abo B pamMkK ax i HWKU X nepegbavyeHmunx 3 al
3060B’' A3aHMN 3BIiTyBaTtTu nNno CcyTi cnpasBy
AK wo pi WeHHSH 6yno Ha e ™iMJQb KUIO HCEBKI OAVHMVET
ancunmnni HapHe NopyweHHSH, TO y TakKko
BUnagky cyxgaBpi y»spaTBHeqn OBi gaTunu Ha 3BMU
dopmManbHeE pos3cni oyBaHHS, npoBepeHi

3akoHOgaBCTBaA.

. , . ’ 7 ’ o —_
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42. CucteMunu nepesBipkunm cypi s, y TUX K
MOBWUHHI 3ahmMaTuncaA CYTTI 4YWu npaBuWNbH
pi WeHDL. BOHM He NOBWUHHI CnNoHyKaTu cyg
npuwagi natTun 6i nbwy yBary Ki 1 BBKMKCOTHIA HHNOp
cBOEI poni , AKa 3BOAMTbLCSHA [O peTenibH
cnpasBi Bi AnNoBi AHO A0 3aKOHY i cyTi cn
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43. Cyngpai cni g 6yTMH MTMUAbBHUM -SKNUNMPUA
cnpobawm ni gi ppatwu mor o ymn T i HC
He3a/leXHi CcCTBB.NARIIWA NC DIOEPEXHI CTb, wo 6
He3aleXHi CThb cyappis Ha 6aHanbHIi CTb
Bi AnoBi gl Kya 3@WNIPONOHOBAHY 3Mi HY B i H{
Lo BN/NWBaAEce Ha CcypoBy cmcremy, cyapns
BNacHY He3aNexXHi CTb.
44, Cynpas NOBWUHEH PO3YyMIi TU, WO He BCI
Ta T XHIi M BNAMBOM Ha 060B’' A3KU cyani
NUTaHHSAX cyaposoi cmcrTemu T a He3anex|
PyHKULIKE®N®AAM Ta 11 ycTaHOB, Tak I ca
XNOHE PO3YMi HHS MO Xe ni gi ppatwu 0OBI
cncrtelrmomagcbKi CTb MOXEe oOTpumMaTtTunm He
nornapagun Ha nNpuHUMUOMWN He3anexHOCT.I cy
HEKOpPEeKXH®BManboOBYTHb 1 K 3axuncecrT cyanapmnl
pi weHb Ta Nyo6ni YHOTr o O0O6roBOpPEeHHS T XHi
i HTepecwu rpomMmagcbKoCTIi , MOBWUHEH K C
Har ogoito, uwo 6 gonomor T Twu cycni nbcTBY
BaX/NUMUBIi CDKH OHET3iaJrtey A4 401 B.
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45. Myo6ni yuHe CNPUAHATTA CynoBMUX pi e
3anexXnTb Bi g AO0OBi Hob poMo@ECiT/Ab CTTa aH eq3oa i
cyaphliecBm 4Yemr 3anexXxunutTesb Bi g cyanpi., a
BUCOKMUXaHagapTi B noBeai HKMU y cyani
AeMoOHcCTpyBaTun i ni goTpumMmyBaTun BUCOKI

OAWH 3 efNNeMeHTIi B rapaHTyBaHHS He3anex

n ' ~ " ~? 1 = =7 -~ P Y A ~ v T v ? A~ - w ot

46. Tacki BUCOK I CITRHHK®EIT N N Ty E@Mi HKMN
JOTPUMAHHSA Mi Hi ManbHWUX T apaHTi h cnpat
Hanpuknapg, cyaas MOBMWHEH BM3HaBAaTMu

T aewd

Q)orTpumyBaTwH ajeKkBaTHE NoBi AOMMNEHHSHA
CyapAoBOro posrnapy,;

B)MaT M af e KVBOAKT/HIYB i C T b ni garoTysaTtucs
cnpasi#u;

9)npepcTtaBnAaTmM aprymeHTwun i pgpokaswun, T
Ta [AOKas3u NpoT UJTIeMiCHOMIO BCOT orpad MO 0 Y C

G)oTpumyBarTwu KOHcy nbTauiil Bi g 3a
KBani i Kk oBaHMUKX oci 6 Ha BAN@AKMHMNI
npepgcrTaB/leHMM Ha BCIi X eTanax CY[LOE

H)KOHCYNbTyBaTMWuCS 3 nepeknapgpauyem Hze
po3rnsapy |y BUNapgky, A K Lo CTOPOH:

®fne. nPwmegRy npuHuuni 8 OOH npo nNnpasBo Ha cnp
JokymeHT OOH2HY TN/ 24 SaijpgiOo® 4 p.
59



CypoorBo 3aci gaHHs ab6o He po3yMie 711

J)mMaTm rapaHTi O, WO Ha WNor o/ i iwenpas.:
pi WeHHSH, AKe T PYHTYETbCSHA BUKIIKWYHC
CTOPOBHIAAK PLTY@IO®B®OTr o pPoO3rnagy;

Y)oTpmumMaTunm BUHECEHEe CyAOM pi WeHHSs 6:¢
CcTOpoOHawM CyapoBor o po3rnagpy cni A
NOBIi AOM/MEHHSA npo BUHECEeHHSH pi we |
BMUHECEeHHS ,; i

L)oCKapXMTWU piWwWeHHAa uyuMm pfob6GUTMCSHA nNpa

OCKapXeHHsS y BUWI A cypaoBi W bHCTal
yXBa/aHexn A U4i THOPRTaWBGmaHuUi |

- ,
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47. Cynas He MOXe nNesfaBlaTmMUBGTEY M T
BMU3HAUYEeHUX y 3aKkoHoOogaBCTBI Ta Yy Bi 4
HbOMY npouepgypmwu. Bi pmoBi gHO, MOCTaHOE
BONIi He MOXe O6OYyTMW BMUHeceHa 6e3 06’ €K
O6rpyHToORAaRA@OOT IioOCH@AHOBA NPO B3IATTSHA OC
BMUHECEeHa Hepob6pocoBi CHO 4mn yepes H
Bi ANMOBIi AHOIO 3aKOHY, € CaMOBIi NbHOI, (
06" EKTUBHOT OULIi HKW HaaABHMWUX AO0OKas3i B.

48. UacTtTaAH&TATTI 14 Mi XHapoAgHOTO nak:-
nNonNi TUYHI npaBa MIi CTUTb BWU3IHaAa4YeHHSA 0]

po3rnag. Y HbOMCBIN3cHEXMEDT B HCWINEMPp B @ C Y 4 0 |
[ MalwTb TkPABaABEeHMINBE Ta nypnipose ng Qi
OY AAbK MK PUMI HaNbHUX »BBMHPBBIWMEBaHBH | T a
o6o0oB’ A3Ki B y U 1B i KAOBVHNOEMTYE HIT Bl jie C iH e 3 a /N
Heynepepxgga&M BOpPEeHNM Ha mpagcTaBi 3 akK.

¥Nna aBTOpUTEeTHOTro ThngmaYyeKeami METMNBak@aim HMKEA ®
Kome HIB4lPp84). He3zabapoM O4Yi KYyeTbcsa nyb6ni kayui 8 OHOI
3aranbHoOoro HNomeBAR[PBHUA aHanNi 3 OWPMOSBIBBY OTPOS
npaBa Ha cnpaBefgnuswuigunedy xaeun il XKpEA3BI KPMHA Ma , « 3¢
npasa npo 3axumcT npas NAVHNW: Haui oHanbHa
topucnpy A éNihal Damwickrama, The Judicial Application of Human Rights Law:

National, Regionaland International .ljris%rgdence; Cambridge Univesity Press, 20@),c T .



49, UacT®Hmnm ctaTTi 14 T a ctTaTtTsd 15 I

K OHKPECTNHOIC 036aC TOC Y B XHPDHMMI HERYIB P OB a fjiXXe HH
3aranbHOro nNpuvuHUuMNy cnpaBepnAuUBOINO CY
MpoeTbcud ' ctTaTtTi 14. BoHWM 3acToCcOB
KPUMI Ha MPOBR@XKE WH A . y . [ ni g 4yac norn
AKWO TaKWK 1 CHYE, a3 T@TRa®&DMKi BK &CLa@MBONHOO M
po3r aGiggHya K |, Lue Mi HIi ManbHI rapaHTi i, &

goCTaTHIi M ANsS 3a6e3nNeyeHHS cnpaBeagnuBs

O)MpaBo Ha Te, o 6y BaBTAMKM X M 0, 8 K HEe B p BB
bypne goBefgeHa Y3RKOQOMOMiAasEITBRL 40

B)[IlpaBO He nputaraTtTumcsa [0 cypy MNOoOB:
ocoby 6yno 3acyfagXeHO 4YKMm BUNPpa

9)lpaBO Ha HeBi AKNaagHe OTpPpWUMaAaHHS p[ge-
AKa 3po3ymMina ocobi, nop&wn HypBrap e Hyb
npoTK ocob6wu.

G)Mpaso HaT Ha/ie KB @& cC [ 3acobwu aons n
3axmcrTy.

H)MMpaBO Ha cnNi NKyYyBaHHA i 3 caMOCTIi IiHC

o]
w
o

J)Np H a po3rnan cCBOEI cnpaBMu
3aTpPpUMKWM.

¥)MMpaBOo Ha po3rnNnang ®¥aoeC¢C AOMUWAYBTUH @O/ TaIC

L)MpaBOo 3axunwatTutoc ed@o oxd@O6AONOMOT 0O
BMbGpaHOT O 3aXMWCHUKa; A K Wo eco0b6a
noBi AomMneHHa 11 npo Take npasBo.

d)MpaBo Ha OTpMMaAaHHS MNpPpU3HaA4YeHOTOo 3
KoOonu ULbLOINO BMUMArawTb | HTepecu npa
ui el ocob6un, edawaE BHOHKA aRHI X 3acob
nMocnyr 3axXxWCHWUKa.

C)NMpaBo Ha pgonuT cCcBIi AKIi B, SKI cBi Aou
Te, wo o6 i CBi AKM Oynu pgonutTadHi

dz)MpaBO Ha BUKAWUK I aonuTt cCcBi AKIi B

478-594.
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yMOBax, wo i ona cBi AKIi B

npoTwuNext

&3)fpaBO0 Ha 6E3KOWTOBHY pAonoMory nep
po3yMie€e MOBM, WO BUKOPUCTOBYETHbLCA
Hel.

dz)[MpaBo Ha Bi QCYTHI CTb npumycy cB
BM3HaBaTW CBOWKW BUHY.

ts)MpaBo HEeENOBHONI THbOT O Ha npouyeny
BPaRrRWVEBAM mor o Bi KY T a 6axaHHsHs
nepeBMXOBAHHI.

f )MpaBo He 6yTM BM3HaAaHUM BHAKOWNE@ VY
310YVBHHYa C Ni A OKK OB Y Ambi |1 ymn 6es3ni ansb
cTaHoOBUAMN KPpUMIi HanbHOT O npaBonop:
Haui oHanbHOTO ymnu Mi XHapogHOTO 3a
MOro BYMNHEHHSHA

tc)IlpaBO Ha Ny6nNi YHEe BUHECEHHSHA CY/AO0BC

M)NMpaBo 3acypXeHOoin 3dee p3eTONUAMIH BOMCPOOOK Y
BUWOT | ycBaW@WiOBI AHOCTI O 3aKOHOG/LM.

~’~'~'ﬁ _"L ll“Lrbi“- ~’nvnvnll- ~? A W
50. CraTTtyacbrBpHmldfpbacTtidMparta 15 MixXxHap
nakTy npo rpoMagsaHCBLBK.I [ nNonNi TUYHI
3acypgxXeHmux:

O)MpaBapmaaaMa NoKapaHHSA, SAKe € He
Te, o aiano Ha MOMEHT BYUUNUHE

npaBOMNMOpPYLWEHHSH

B)ilpaBo He O6YyTMW NOKaAapaHMUM NOBTOPHO
BXe Oy /o 3acypXeHO 4YM BUNpaBpaHO.

9)MMpaBo 66WewNn ni mp@oapHCVoMO,X H @ HEANY 4mn
NPUHUW3IINUBOMY . NOKapaHHI

G)Y Tux KpailHax, K I we He cKacyBanl
3acyagxXxeHum o cMepTi, AKWO o0co006i

HaBi Tb Y
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3 a Yy MOBMU, o TakKke NnOockda paBakK9HOIM P
MO MEBUTNHIEA 3NTO0OYUNHY.

63



A dzdz fylst 2

rrvlrtrorerrl weu?

.- < g
" v v W = W ~ 2 //\\’n/(\‘w‘ ..’...“‘ “A“...(:j_ -
¢ A Vst'v* i _I‘I_V‘Aﬁ~\\—r“t”‘. ° W - N
& A °H_11_8
hd v~ 2"L-'l“1'\“‘ v‘u~wvvhvﬂ\ws-v‘
51. Hes3zanexHHeyBepaaxgai @BR OKpeMux i
NMoOKas3HUK a. OpaHakKk BOHM nNoB’  A3adHi AK a;
NOCUNIKT b OAaunH OAHOFOM.e0GheizmHia XHieprH
HeynepegxXeH i T 3abe3neyvyeHHa. Cypngs
npoTe HBeYyiyameaoKe HMONWWOMY BunapgkKky) .
cynasa, AK NI He € He3a/leXHUuww, He M
Heynepiengwke Ha | HCTUTH Ui WHIi W OCHOBI )
52. Heynepeagxgeli cawoBONO/MTOXHA puca, A
cyanpsa, ue K14 O0Ba O3HakKka CcCcmgegoMmMas
HeynepHeigokiteb N OB W HIHIaK idCAHKYBB acTivp M GI3HAT T |
ocobwu. AKkWo € nigpcTaBwW BBaxarTwn, wo
CNPUUHATT A AMOBI pPHO BUKNINYE He3apgoc
HecnpaBeg/INBOCTI [ Bi ANOBIi AHOT  emiungi pB
CnNpUIWHABY A € pPHEOLL € BM3HAaAUYaEeTbpCOAZHWEMA O K P 1
cnocTtepirauva. BpaxXxeHHS4a, wo cyapsa yne
pi 3 HMUX NPUYUNH, Hanpuknapg yepes i MO
noBeai HKY cyaApi B CyAOBOMY 3Yangi paBami
MexXamMum cyay.
S'NmeB3akoH npo Tepwu TTerptorial ICeurtiAct, N\WPH,MBe(p X 0OBHUN C Yy |

Mi BHiI3\xd AHUX TeputopDIRANKEMand46(1TYhAAa BeprT:
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53. €EBponelMcbkKuMin cypnq 3 nNnpasB NLWAUHKU 0
HeyTnn e pHeoaore MalwTb LB dlemwa,e K TCW 4 Ma e
HeynepegxXxeHumm Yy Ccyb €eKTWMBHOMY nnaHi,
MOBUHEH MaEAKWX O OINOX6 NycnepesxedHb. Mpuny
OC OO wvHCceTyan e pHEl [LXKeb | CHY €, AKWO HemMae pfo
Megpyr e, cyaA Mae OYyTW HeynepegpgxXxeHmMM
0o6TO0O BIiH NOBMHEeH 3anponoHyBaTWu [OCT
MKNOYNTAKIDY ABOTIPWHTOB®MHI B #®B8Aa0 uumor
putepiemM cni g BU3IHaAUYUTMK, UMW | CHY T b,
y BAbK i dakTWu, K MO XHa nepeBi putwu
YMHI BV HRBRYLOE HeOLXWd ¥y ouosi o.My BunapgkKy
OBHI WHI O3HaKu MAXEa KIaHpaTYYe HTHOIC T aB N et
Ky cyamnm B AeMOoOKpaTMUYHOMY cycni nt
poMaagcbKOCTI Ta O06BUWHYB@MY BB HW N D C®
040 HeynepekoKlcHHY@TBEPY HITOBRMHINDIB UHEH
i oMoBUTUNCA Bi AB¥BefeHHSAS cnpaBwu

CUE_':DWOO\XCU—l

54. MpuvB M PIi WIENHAHT a H H 4 o g o TOro, Miumu
obcTaBnHM MnNnobowBaTMuUCSAa, W®e K@WMWIi HandH
cnpé&dpiakye Heynepapxw&mosWipy o06BUMHYyBAaAu
npoTe He BUPIi WanbHa. Bupi wa npoH3ey mM3HHaA Y
ocoba, AKa npepcrTaBnsge rpomMajgcbKi CThb
06" EKTMBHO BUNpPpaBAaHUM.

2 CnpaBa «lperopi npoTwun Cn6Greggy e Writed okingdoop o ni B C -

€EBponeincbkunin cy n(lo97)2bEHARRS7TA.IOA4 M H K,
CnpaBa «KacTi nbiio ARgastilladgarw Bpain,€Esbomnaticibx u@i cvy

npas N WPBHIDEHRRE27.
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55. AK Wwo cyanat CNnpymmeaPplHMKE A K T poMafmoc

LOBI py Jile} cypoBoi Bnapgwm 6y pe ni gi pi
yTpumMmyBaTunuc-aKk Bx Aoy ab ki fawTtTb nigcerT
mnor o pi WeHHSH MO X3 TBHIBIHMNBAOWWMHWNEK U H &
ocob6ucTUX BIi AHOCMUH 3 Ti €W 4YM | HWOW (

pe3ynbTaTtax po3rnasagy cnpaswu.

~ W A W ~ woom b IENN RN R N v N
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56. Heynepeagx@&wiB¢ AB aHa He nunuwe 3
Bi ACYTHIi CTWO 03 HakK ynepeagxXxeHOoOCTI Ta
Mi pKyBaHb, ane i 3 BpPpaXeHHAM Bi ACYTHC

acnekT MOXHa BMpa3IWUTMW 3a [AONOMOT O Y.
1o npaBocyapgs Mae CpwemHWNnMeEe ameue i 3 0i0i
cnpuiimMatTunuca MKpugiepcHweHa KU 3a3BUMYal
nonarae B TOMY, pPwW3INBMIHON KO mMOCOr epi r avy
peani cCTUMYHO i NPaKTMYHO AUBUTbLCSHA Ha C
06" EKTUBHOCTI MBT aObHORKY MBC,Yy AW . i CHY WOT b N
woapo ynepepgxeHocTI , Ma e B UP O 3HYOBraor n C !
cnocTepirauva.

p— >
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57. YnepeagXeHi CTb N B 3 H3aa46a0e0TOLHC £ a K C
NPUXUNbHI CTb, Haxwun ab6o CXUWMNbHI CTHbH ‘

CTOPOHWU YN 1N €eBHOKOOH TPEEK3CYTM B O A OY .N PY B a [ X ¢
NOHATTSA O3 Havae CXUWNbHI CTbHb BUPI WNTMKU

“CnpasoopoHa npoTu cypapnis Caccekca, B BYHOCTOEF
Suwssex Justices, ex parte McCathy) Bi oai neHHsa KBovpcooski OBr cob KCoyif Yy aABHI
Ta Ye(IoRr4y yKB256—-259,noprjonoBHUIA cyana FTbwBOpPT.
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cnoci 6, AKWIK He 3 aocuruia el i cnykaoM — BM O/Di6/HUOB
ANS nepekOHAaAHHSA.—LUX¥n ecpTeagHK eMd C/T&H H A, C
Touyka 30pYy, wWo ckKkepoBYye€ abo BRNnAuBaEe
cynpas He 3p0aTHWUIW HeynepeagXeHO BUKOHYHB
KOHKpeTHOW SBopawmemeepaXkyBaTun uUe He

ypaxyBaHHA TOYHOTrOo XxapakTepy ui efi yn
cynpas CXWNbHWUKW Ni ATpUMMYyBAaATU OCHOBHI
nNi gca@Bpy HTROBaAXDT U, Wo i CHYE ynepejmgxe
3aKOHOM, AKWO Ti AbMWMHBAKAHHGOI ARO BUMaA
ni gaxopy.

~ A = tv€ v A v 7 i v owwm AN AN R onow

58. YnepeagxXxeHi cTb MO Xe BUABNATMNCA y
dbopmi . Mpuknagom MO XY THb 6yTWu eni 1Te
MPUHNI3TNBI npi 3BMCbKaAa, CTBOpeHmMaaAniHer
XapTmn Ha OCHOBI cTepeoTunni s (aki C
npuMHanexHoOoCTI O o neBHOT TKyWN,bT WU p@d
3anAakyBaHHA abo BOpPOXi ain, AK I gawT
NpPpO HaAasdaBHI CTb 3B’ A3KY MiX pacoiBOTO a 6 «
Ta 3/10YMHOM, a TakKkoX 3rapjgkmn npo ne
CTOCYHWTbCA cnpaswu. 3a6060HHI CTHb yunm
BMABNATMCA Yy XecTax, BUT napgi 4ynMm nose.

MaHepa nomoeNe HKKWAa3yBaTKnW Ha Heposi py 4
BNAMBAaTW HEeHaANEeXHUM UYUMHOM Ha Ccyn npwuc
cnpumimMmartTmca cToOpoHamMwmw y cnpasi, afgBcC
cnpasBi , NPUCAXHUMMN, npepctTaBHUKaAMNM G
CBi [OUEHHSH ynepeagxeHocrTi . 3a6060HHI CT

6yTwme goBadHi npoTwn Tie€eil 4ym i HWOT cTOpPO

v N o~ . ~ T ¥ W o~ W o~ P ] A~ TR W TR e ~ 1
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59. [ToBHOBAXEHHMHPUNDMEAL®@HHS 4 o Bi3@nosi
nNp@y HenoBarwu L[OIiCWHLW,T bSCKYLMGE IO aKO X JT U B |
KOHTponwBaTnm cuTyauiw B 3ani cyay T.
HopM noBepai HKkn. OcCKi NnbKKW HemnmoBara pfo
€ KpPpWMUMIi HanNnbHMUMWU 3a CYTTH Ta Hacni oKa

CnpaBa «KopoHa n [RoBertramb)e989p @Wa2433(QL), uuTtartun
cyaopni Kopi y cnpaBiRvKBepxwaHnpocwysg CEECRa g,
484, n. 106.
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KpaWHi W 3axi g, nvnwe ITIAaTHMBBRB HPABIOGC
3o0py ni gcrtas i y cTpori i Bi gnoBi AgHO
NMOBHOBAaXeHHHa cnip BUKOpMUCTOBYBATMK 3

obepexHIi CTIO. 3N0BXMBAHHSA NIPUNE MO B MMEAH H
Bi ANoBi anbHOKLETNOBalr M poOHWABB@Y LY N €p & M)XK e H

Take 310BXNWB@AHMHTIKOWONKECY A 49K OBHTTPOYIE Ha
cobadgm HamMaraeTbcCcd 3BeCcTU O0cCcobBUMCTI p a
CTOPOHI , apBokKartTy yu cBi AKY, 3 AKUWUN
KOHMMI KT.

, . Z
_1\\ oW e e T ~ o~ . y 2y t % LA w m o w ow oo ]

60. Ocobucrti Ui HHocCcTIi , K U X goTpum
cBi TOr nap 4yu YyABMANEHHSH npo 3aKOoH
ynepepgxeHicrTlo. Tolh daxkT, wo cypppda wMa
npaBOBOlNoO 4YM cCcOLiaNnbHOTNIoO MnNWUTAaHHSA, A
cnpaswu, He nos3b6aBnde Woro¥dAgymMmmpasaKk ®
NPUMUHATHOIW, cni g Bi Api3HATKN Bi g ynepe
Ak KaXgaowas TOT O, we-upozxtyaMmutgpggias a
0O WK a »)y,B 6n O3 HaAKOI HeKOMNEeTEeHTHDO
HeyR@KE F/YXiBanmnm cyay UMM OLUi HWBMIHMHA [
yacy/AOBMNOPOOB a gXeHHSA, TaAakoX He € 06’ €K
A K Wo Ti NbKM cyanpnsa He 6y e iTHOpyBaA
Bi AMOBUTbLCA 1T X pos3rnapgatwu

%nne. Oxedpi M. UWaman, CAnNe&@Y flgpi6®an d B elokieHikva
e T u Kk affsey NI. Shaman, Seven Lubet and James J Alfini, Judicial Conductand Ethics), 3°

Bupg. ( WapnorTc B irhe Michie Bdmpany2008)i 4 ,

S"Cnpadlaiipsg npoTtun TUOaTaumabepxosHuit cyan CnonyueH

A Me p un 97R) 4091US 824.
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61. Cyanpns Ma e BecCcTWu cnpasBy BN HEAAKO
NOBXMWBAKUYN nNpouecwanb HMMN Ubmda BN MO T P
BepAai cTb. Cyanpas, o Mae edhPeKTMUBHO
anob6iratrmn cproB3oy@B HHIKC NypaBegnumBoOI Ta I
cobun-axkyspwaxeHHA nNpo 6GBpakKk Heynepegxe
i TKY piBHoOBAry. -Aa@mixa Ay HiY K aApKO 3,A00AMb 1 Y
nocTtepirauva, BUKAUK aAnNM 6 (abo MOT N
i Ao3py npo Te, wo ni A4 Yyac BWUKOHAHH:
yaohoAa SHEERNAEW Ha/leXHOoTI 06" EKTUBHOCTI
paxXeHHSA, BOHMU Bi p6umuBawTbCA He nunw
poBajgxXeHHSA, aiJrepoima gab KIOO®BTIip [0 CYyaOE
i nomy .

EFEOJomw O 30 £ 0 w-Hw
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62. CTOpPOHM Yy CcyaoOBOMY HPWBRAINXKXEWHOMINE
cnopgi BaHHSA. Oesaki 3 H N X roToBIi Ui nk
CyAoOBI pi WeHHSA a K ynepepgxeHe, A K Wo

KOpUCTHLb. TomMy cni g mo@Bmaaomumusai abaya
OO Mi Hi MyIMy @YWAHWPWYHTOBAaAHWIAKDIrHC TTAITEOMWM N B M
Cyansa nNOBWUHEH yTpumyBaTtTwuca Bi a4 A[i i,

BuaynepepgxeHoaGOOOMHMH OC T i . Heob6rpyHToOB
6i K amgBokKaTi B, O6pa3TNBOAOT D PHEL O[PS
CBi AKI B, 3adB®B, NPOI BTERIPREWXK HeCcTpuUM
HeTepn/NMOoE@ HKai0o XYy Thb 3pynmHyBarTwu Bpaj
HeynepeagxXxeHi cTb, a TOMY 1 X cni g YyHWUKa
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Cyapnsa wMae npaBO 3apgaBaTWUu MNUTaHHSH
Wwo Bi H/BOBAPYO@ETBE® i bakKkTMUYHO ©Oe]
Bi NbHOTI cnpaBwMu ymn BUKOHYE ponb 06
pasBi , a TakKoX BUKOPUCTOBYWE /TPeE IOTHT,
6 3po6GUTU TOW YN I HIL@Y ABMC BT BRE@K OYlHC
BOKaToOwN IiCBGWELEIO, a CTOpOHa Yy cnp:

paBegnueunih cypoBun po3rnapg.
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MpuMHUNKD 06’ EKTUBHOCTI , a K npasBMWu/J
i TKyBaHHS4 Mi X -TCKQ@iLelT oo H®WL by 1 T
encCTaBHUKaAMM, cBi okamm abo NMpPpucaAaxXeE
mMBaTHeEe TMNOBIi L OMMNEHHSH, BaxXxnmBo 3abes
OPOHUKW OQHIMMINPEBW Ta HeBIi AKNafgHO nNpoi
6 Yy nNpoTOKONiI CyAaoOBOT Bi3gaeiBiiagas@mm ngy
I S N .

Mosa cypom cyaamni TakKoX cni g YHWUKa

BYMUHKI B, AK I MOOXW T B/1AC T @y MH iNBpi BB O )
ynepegxewngaea,7rinobwHatoyun Bi Ai B BEPBEI B
3aKi HUyHO4Ynm KOMeEeHTapamu, KHCE B INHCHMIYMT b

pT»MO Xe AUCKpPpeauTyBayRnemeAfixdar BC b Klyi ¢
Tyny Ha nocrRmwnIKyEaKk Yy ap Ti WHY noyJ

ANbHI CTHKII 30By’ Asb3 K ” MOMi TUYHOT O X 8
nNiTUWYHa p[gianbHIi CcTb cyaApi UM 3 agaBwu,
TaHb, K i CTOCYTbCHA nyo6ni 4YH KX M
XYTb MNOCTaBWT ME KMTI OB HCiYyCMTHBI BT a0K6O T O C Yy A
npepcTaBHUKI B rpomMagcbKoOCTI CyMm’ aT°
afgow 3 ogHOro 60KY Ta BWUKOHAaBYOI

wor o. Oi i 7 3asaBu, K i CBi A4aThb

3HaYeHHAM O3Hayayldmi 4HWO oOWMMPMHEE MY

OPOHY B AUCKYCIT. BpaXeHHA nNpo Heo
LbOTO NPakKTUUYHO HEWMGOX/TWBLQL I Y HUKAHYWTT I
MTUKMW UYUM CNpPOCTYyBaHDL. CnoBowMm, cyan,

MBI NemnoBaHy nocadpagyeHIyn an oeavi XTongiyH ol a 6

aBUTHL ni Aa yagap I PP E@QMe pHEONX En 0 ECiyyo B

ctTemMu. € I BUHATKMN. JO HUMX Hanexart.
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Yy HanexHoOMY BMUuNajgKy Ha 3axuUCT 1T HCTMWN"
cycni nbcTBY abo C NKeouHi KapfebTHHI i 1 nanyT ganHTHOAP i Ui
ymn pi,lBeOOb X 3 axXxuulUae OCHOBHI npaBa T/t
npasa. BogHouyac, HaBi Tb y Takwumx B U
HacKi NbkKW Le MOXIWUBO, yyacTi B none
BBaxaTucsa noni TUYHOW. , HEY3[aLISe X 6 0 Y XU TOb
NOoONi TUYHHUX 4YKM couCame HMEMMOT VIA@E BA/LaT
BCi X MOXNUWUBUX 3YyCUNb, wo6 36eperTwu Ao
HacTi NbKW, HAaACKIi NbKWU LEe PO3YMHO MOXANMN
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66. Cynpasa Mae O6yntpm AMM@ATT MB VPM WIE H H A9 KY€
npeagctTawTb nep@mHacky gOywB alwTb CcuUTyaluyi
3axunmcrTy npas cTopiH [ 36epexeHHSHd
yecHOCTI CYRmRoBOWEK asB /1A icTOIpPO@HEAHSA
BiyjluagT po3rnagi nNneBHOTI cnpaBu Ta BM
i HWoro ©6GOKY, yacrTi Bi gBoan cyaApais M
ocobucrTto cyapnpi 3 6oKYy rpomMapgcbKoQ

HeobGrpyHTOBAHOT O 3aBaHTaXeHHSd Koner
CYy[OBOTINOoO nNpoBajgXeHHHA MOXe BUHUKHYTMU
3HaAaWNTWN Ta POPATM Eo3ar na4y T XHboOI cnp
Bi gTtack, cyappasa MOBWUHEH Tak o6bnawTtys
cnpaB@apf3IBEeCTM 4 o Mi Hi My My MOXNUBI CT

cyanani BcbkumMmu o60B’ 93 KamMu.

67. MoOXNMuUBi CTb KOHMNIi KTYKOMIMT epPeOOB C
i HTepecwu cypnai (abo nor o 6NMN3bKMNX)
HeymeaxXeHDOo 3A0i AcHWOBATM Cymmpa B@ &K M@
HeynepeagxXxeHi cTb nNoB’'A3aHa akK i3 (dack
06" EKTUMUBHI CTH, pPIX3IWMA cnpamMm@mpeETr auy.
cnpaBax MnepeBipKa Ha KOHMANIi KT i HTep
PakKTUMUYHMX KOHMANI KTIi B Mi X npumeBaTHUM

060B’ A3KOM 3A0i ACHEHHSA HeynepeanxXxeHOT C
3a APKOMIXWMINIH cnmocTepiray mo66wWyHTOBAH®P I(

KOHMANI KT. Hanpuknapg, He3Baxatuwmu Ha
NMoBHE npaso Ha NONMi TUYHY A1 S NbH
ycBi gomMniwoBarTwu, Wwo noni TUYyHa A[i ANbHI
HaBi Tb MOMWUITK OB O, HeraTuBHO Bi o6
rpomMaigcmi® Moro 4um T 17 HeynepepgxXxeHOoOCTI
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Tak caMoO cyAapns 0N 0OB MW HIEOHG o3raon owvu r a
HaHcoBa [Ai ANbHICTHb wKkoagunnm o6oOoB' 4
AXoaaTb HeP®BaAa)XawdYymnM Ha Te, wo B Ol
aBoay He YHUKHYTW®, cyanms Ma e 3 M
MBI AK ®H du/pi HTepeci B, K i BUHUK AT b
epirae i HaHCOBY 3auyi kKaBsieHi CTb
6’ eKkTax, SAKIi pPpeBYOYAHO BINSAEMABMIWABOPE
MaihHOB.WXHannppavek n a 4, npocTwnim dhakT
COTKOM 4YM MEHWOW Ki NAbKIi CTH BUNY LLE
i OHepHOro ToBapucTBa 3a3BUYaAl BB:
He BuUuMar ace Bi A BOLOYCTCOyCOAyAEIiT b g A C 0O |
Ui OHepHOT O ToBapucTBa. OpHack 4ya
B' A3aHe 3 Li NOKW HN3 KKK NI PHIYB a MK
BOpuTKU nigcTtaBy pA[ana BigpBOAy cyani
4409, He3BaxXalwunm Ha Te, WO BOGHWM® BBSE
obcAramm akKkui oHepHOro ToOBapwucrTBa,
avYyeHHSAa, o U e BMMaAaratume Bi 4BO
Bi gomMnwBaTn, WO T pPpoOMaAaACbKi CTb MOXE
Ui aMmM SaAK | HTepec, AKUWW cnyrye ning
Me Hyue4 9 CH e MOBMWHEH BUKBPUWOTO B WB &
€eBMWAHO HEe3HayYHOW YyacTKOKW B akKkui oH
mMKaTunm pos3rnapy cnpas. AKWo cyAanqs
pe3 dakKT BONOAI HHS aKUui amn, Bi H
Wi n 3B coobi

F =

y

Cypngs NMOoOBWHEH nYespeeHki OBH y EC 8B TOBE | c
06 Xi AHOCTI yTpumyBaTncsa Bi g ydyacT
rPyHTOBAHDO cnpummaTtucas A1 4 BBAKIOM U
NOXeHHSH B gcachaercnodx piy6HO ans TOT
BopwBaTWU BpPpaXeHHs+ BUKOPUCTaAaHHSA n
ABNEHHSA hbaBOpPpUT U3 MY, a Takox wob
XnueicTb Bi 4gBOAOY.

8 CnonyueHi WTaXKwWHAMEBEPMAMNMUBHNUIA KOMIi TeT 3 C
CniBaopyXHocCcT, BY@pHokbHkn®2.0000npaBy ecHbyuepHO ®OT
KOHKYPpPCHOT 0 Yy n (Ebnerw OfficialoTrustee in Bankruptcy) Be p X 0B H MU
cypn ABs c[2001421LRG369, (2007032 205 CLR337.
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70. Cynps Beje npoBajgXeHHS4d b o 3aBe
po3rnapgy . c nlppakBOWK MO XHa BBaxartWu, LL
poBajgxXeHHSA, A KBUBOA Xea T Mi, 4 cufoa BMO XX e 0Oy T |
npaBy, Hanpuknaapg, Koln BepeTbcHA poc
6BMHYBAaUYeHHSH ue He BUCYHYTO, Konwu
6BMHYBAauYeHHSA WwWe He BUCYHYTO, abo
enyTtauyi o neBHOT OCOb6MKM nNpom@yeke By I "
npasi nNpo Haknen, ane BOHO He no4yar

O T O O 06 4

71. 3aasa cyannapi B npo Te, o BOHMU
apaHHAa y BUT napgpi YyB  A3HEHHSHA KOXH
HHI NeBHOTO 3/104Y4MUHY (He3ammeXHO
CKOEHO Bnepuwe ymn NMOBTOPHO) , 3
aBWUH, npaBo nNni gcyjgHoOMY KnonoTart.l
, wo Bi H Uyn-naoHynasmempvams ( 4y M
XHOT Mi pWu nNoKapaHHHA 3 a 3/TOY UH,
yAHORLCOOCYlLEeT b C A HaBi Thb T UX B UM :é
nawnTb, WO KOHKPEeTHWNn TepMmi H NOK:
nap cyapi, AKWW po3rnapae cnpas
aBMWH cnpaBuMu W HOPM 3aKOHYy, daKi 3
ropii. BEaAaKRTBRAWBEYE HeHaNeXHOoLlo, o]
a npumnyctTuntwu, wo cyaamqi ni gaawTb
nob6bowwTbCA yo6ni yHoi KPUTMUKMN. I
enpunycTunmMumMm yo6ni yHuwm KomMeHTape

T =<0 WIAITIT-HO0OOO
OO0V OOV~ OO X O
OX—20wuYlmS 0SSO0 =X

ToHA-"wWmOoOMDoOoH40m®

n
n
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npoBajgXeHHA,3¥ aKe Tpusac.

72. 3rapaHa Buwe 3abo0poHaAa He MNOWUPIE
K I cynpans poob6buMuTb Ni g Yyac BUKOHAHHS
pPpO3’ ACHEeHHSA nopAfKy CcypoBOro nposag
pgonosidpgedpuncnpppeaesdanbHNXx CyigmsdXx Tako.
3aboposedoOynatTm 3 KOMeHTapaMu wWwopago

AKOMY Bi H € OAHIi €0 3 CTOPpi H i il
npoBapgXeHHHA MNpo nNnepernap cypoBOr o |
oaoHI €0 3i CToOpi H aK odgiuyui nHa ocoba,

KOMeHTapi Byuyawimrbea goncnpasu.

~ v A v e . - (1 N A W ' © A 0w v ot

73. AK wo nicnas 3aKi HUeHHSH npoBajxe
oOTpUMYye nucTu abo i HWI NOBIi AOMMNEHHH
i HwMXx oci 6, K i KPUTUKYIWTb CcypagoBe p
Konerammwu, Cy aeqHi BT YymM@B mH B cynepeu

nepenuncekKkm 3 aBTOpawmMmu TaKMmnMX FIOBi,EI'OM]'Ie

74. Py HKUI A i npaBo 3acobiB MacoBOI

wo 6 3bupartwm i HbopmMaui W Ta HapjgasBaTWu
BMCNoOBAKWBAaAaTMCA 3 NUTaHb 30[Ki pliecvHae, H H ¥
3B’ A3KY 3Ii cnpaBamMu, AKi po3rnagatT.
nicna cyaoBOTNO MNpPpOBaADKEIMKEHIGH D §o3ey3M NnUo pi
HeBUWUHYBATOCTI . BigcTtTynatwuw Bi O nNPUHLUY
nMmwe B TWUX BUNapgkax, AK I nepejbéapwe H
rpoMapgaHCbKI [ noni TUYHI npasa. A
npeagcTaBHUKKW TpomMajgCbKOCTI BUCTYyNnatwrt
BMUHI C cya4an, cynasa Mae yTpumyBaTucsa B
wnaxomm NMUCbMOBOT 3aasBwu B 3acobax

nNpuBaTHaMKBaxXeHb wo 4 o Takol KpPpUTUKM
3aci paHHA. Cyaps Ma e BMcCnosnwBartTwu

BUKNageHHs CcBOT X QAoOBOAI B ni3marwaaiompc

®¥Nue. CnonyueHi WraTtTu AmMepuku, KOHCYyNbTaTMUE
cyanpaiBcbkoi nMekeq@iikKeiamy nidHbeaT nBHKY 4A%B2 0B 0 K
75



[ He BapTo TakoxX BUcTtTynartTwu
YHTOBAHOCTI BUHECEeHUX Ppi WeHBb.

- 3

75. Akwo y 3acobax MacoBOI i Hpbopmauy
AK I BUKPUBNAIWTSL nepeb6ir cyposoro r
BUHETIe@y 40 M, [ cyansa BBaxXae 3a noTpi
cekpeTap cypny MOXee mo3gwnipnmmpe JIQEETBUNT I
cTaH cnpaB abo BXWTW 3axopiB ANA ycCy

76. Hes3Baxawuunm Ha Te, Wo nNWUTaHHSA BIi
BUCEBENEHEe B NYHKTI 2.4 baHranopcbKku>
MeHLuWe, 3anunuwaeTbYC A3 BA KAT3YKay/N b3H LML M C N1 A

acnekTun npob6nemu:

O)Mepuwmnih acnekrT nonsrae y BUKOpPpMUC

i HdpbopmMaui i (ni g yac cypaoBOro 3aci
AN CTBOPEHHA 6OGaxaHOro i Miaxy <cy
Ta #Worol/ii NMpocCyBaHHA nNpPoO CAYyXOi
peakui ewn 3 Ml Ha BMKHUEOC eH\e d M WE HHB
Cob6i noTpanunTun nNi g TOW YW | HWKMA
HalWi MOBI pHI wWwe nopywATbL Bamymauiopsb
npuHyuni B, a TakKkoX iHUA3Z2N FHK T N,
B)Apyrum acnekrtT CTOCYETDbCH KOHT aKk
MacoBOI i HbopmMaui i NYy3abi opiue@am
pucankyi m 3acobum MacoBOI | HGoOpM:
3 NPOT CKQ@OIBM X 3aci gaHb i OOKYME
npeci, a TaKoOX 3aBpfsaKM Bi OKPUT

nNpoBagX¥HBERBAKIMUX KpaiHax (3o0okpema
MaTepianu 36epirawtTbcsa B TaeMHMULU

KOXHOMY cCcVyAai KOHKpeTHOMYBaypmaBMp
npo peanbHUWUW CcTaH cnpaB Yy 3B’ A3K
OkKpi M i HPopwmauyi i Ta®WE&liOKRAMpaAaRaAaPEp

cyaasa 3pobutb no3a MexamMu cynpy vy
po3rnapgae Bi H/ BOHa BUMYABIrBBaAKAWD
HenNnpunymMw.umun

©)TpeTi i acnekT CTOCYEeETbCS KOMEHTa
76
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3KY 3 B/JTACHWUM Ppi WEHHAM 4Ywn [
Tb SAKWO Taki KoMeHT api BKINI!
myam, ue nNpunNycTumMo nAunwe B
HT api CTOCY HTUbTCasAH HIAP a BUOOB OIT e [
NbHWUAN |1 HTepec, woaAo HAKOTO Bl
napaeTbCA B KOHKBP®egHO Wiac,
NbHOMNPUMUHATI HOp MM, K i cCT
CeHUX Yy MUHYNOMY PpiWeHb Yy CY
3 Mi HKRAT3bKEIWA A | LOTpPUMYIWOTbCA
a0i B wo g o TOro ymn i HwWor o
HOBMUTMN abcon3@rrHa nomp acByngnggi. H e
naTtTun B 3ansBi aouckKkycii wopago |
Ui AMcKyciil MOXYyTb cnpunmart

VHTYyBanHaHigse, HeB B 0Ny 61i KOBaAaHOMY

77
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77. Yy npoexTiI BaHranopcbKNXXpOBRWHL WM

06" EKTUBHY Taoct exfhpkpamo K& H yB Brakea Toy 4 4 A
He3aaTHWUN BUPI WNTMK NMUTaHHSA Heynepeaza>

MIi CTUTbCA y BaHranopck ony p§pPHQLO n a
cnocTepiravya MoOornun >6-6g AMBNYBYOPRXEYBHHDB
AKa Bi goébynacs B Fraasi y nunmcTtonogi 2

«po3WMWNn cnoodbgper ®asHavaTmnm N 06’ EKTUBH
ocoby.

Ko > 7 s e T R
78. OCHOBOMNO/MIOXHWUNA NpPpUHLMUN NONArae B
6yTwn cypapapaew y BnacHinw cnpasBi . Lleih npl
ABAa HA@a®@B@ CXO0Xi, ane He -MTAPHENYHIOT
MOXHa 3acTocoBYyBaTWU OYyKBalNnbHO: HAKLWO
cnpasi abo GiHaHCcOBO 3aui kKaBneHUNn y
abo BOHaAa cnpasBpgi BMUCTYynmnae cyapew 'y

JOoOCTawHROACTAaBOW AnNgd BAi payBroen,y uceyna o p v

MOXHa TakKoOX 3acTocoByBaTWw y BuNapgkax
cnpasBi Ta He wMae @i HaHcoOBOI 3auyi kasn
ogHaK nNoBOAWTbL Ccebe TakKUM YUHOM, o
morioi/ Heob6G' EKTWMUBHOCTI , HanpugnagmHY € poe
3 cTOpi H. Opyr a cutyauyi a, B/iacCHe,
npuHLMNYy, 3a SAKMUM HIiIi XTO He MOXe OyT
OCKIi NbKM peanbHa 4yu BUAUMA HeobG €e€KT
NPUHDEUKOPUCTbL He cyapi, a i HwWi W ocob
“CnpaBa «KopoHa npoTuW oOonnauvyyBaHOro cyapai 3 K

OQLHOCTOPOHHDB OABT YOO AlkiyH 0 U e TRvYBOwSireeeStiperdiarg ) »  (
Magistrate, Ex parte Augusib Pinochet78Ugarte (No.2)), NTanarTa nopai B, Cnc



79. HaBi Tb K o CTOPOHMU BUCNOBNWWTb

cyposomy npoueci cyapai, AKNn/ aka B B
camoBi aBi A, noganbwa y4yacThb Takoro (
Bunpaspg@mpeaoBa B TOMY, wo <cycni NbCcTBO

oyeBMAHO 06’ eKTUMBHOMY 3QuojHAACKH €H H 6 i mp 1A
KpalH CTOPOHM CyAoOBOINo npouyecy MalwThb
Bi 4, BUMOT 'y 3ABK'MAVZ KIYM T3aHB W Mb WO A0 Heyn
Taka Bi AMOB&B,0H&AK HaNnexXa@mp ywHuHoosM H a ,

3anepeyvyeHHA Wo[pO 3adABANeHOT nNipgcTaBu [

- .- [3 P T

80. Cyapna Mae po3KpuTtTwnu i HPopmauyi o 3

3anponoHyBaTun CTOpPpOHaM HajgaTUWAERB-ONOMI
nepuwe, AKWO cCcyapapa CYyMHIi BaeTbCcsa B Ha
camMoBi AB-gpYyTl €] APWO He3apgoBro A0 po3r
ni g 4ac cyposoro po3rnapgpy HecnoAagi Ba
3Beprawymnmcb [0 CTOPIiH 3 NPOXBHHSBMIAAMEIE

cni g niagkpecnutwn, wo Bi H/ BOHa nNnpocwurT
sropgu, a AgonomMoruv y BUPI WEeHHI MMUTaHH:
ni gcrtasenm pnga camMoBiI gBOAy i M 3acToOC
3a Takux ob6cTaBWUH. Y pASMNHHAABHGY MHI
CYMHIi BM 3a3BMYaAalN BUPI WywWTbCHA Ha Kopwuc

81. 3aranbHONPUUHATUM Kputepiem aAna B
o6r pyHaiciE eatp Bp nor o/ 11 yngpe axeoHrooc, Ti LW
BCTAaHOBMUTMN HAR@BPBE GXSHHSA, 3acToOCOB)
PopMy ntoB gIHOH A H N X, 30Kpewma, H&BME X ab

AMMOBI ppPHY D E pe JXeHHpie a /TlRH a N MO B3i HRAHuI HCaT b
MOXNMUBITQ@IOO I pyHT OBawa Iyinge@xpmakle noapin

o g o ynepepgxeHocTi MaltlTb wmymoBneear |
po3ymwMu , cnpasegnmeumMm Ta o06i 3HaAaHUMMU
MUTaHHI [ BoNnoAi Tb HelOXT eaMiolio 1 o psoIx
OMY ,«1KUiO0O 6 BMUCHOBKW 3pobumna Taka O0CO
PpakTMWUYHI nor naHn Baaxampname ?U[0a,K aHa C
oro/ ii oAy MKY, i CHye Bennmka WMOBI pPHI

(g

Koponi Bc99]dbRC1.[ 19 .



€HHSA, CBi LOMO 4M He CBi»»lbEmE@aYBBAWHRA"
Oro Trin@EoOSwWmWMABOINCAiocTepiraya 3a noc
nyckaeTbCcsa 3 MeTOW Ni A4 KOpPOE CEKUTTUVB,H U LA
HTYE€ETbCSA Ha noTpeobi 3abe3sneyntwu
TeMun i nepepgpbavyae He nunwe oOouUi HKY ¥
o/ 71 Konerammwu.
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Ha OY MKY Be@wmyamwazZamn nNuUTaHHSA o
HauyeHHSH TOr o, 4yun yairepeesiskKie Hoy PmB 1 £
aBy, Pi AKO CcTaeaHiIpmb6ne MMO.XHA3BIBCHG
4o, 6e3yMOBHO, 6yae no3b6aBneHo np
aBu. OpHak y ©6inbwocTi BMNnapgki B o0
4 i NOYMHAETHLCA, AK BICPiaB@TNOpP O H3U TEOI
YTHIi CTb y cypnpai PakKTMUYHOTIO ynepe
H 4 npo o6rpyHTOBaAaHIi cTbYanciog 3 1pH
Aypa HoOCUTb @GopManbHUK XxXapakTep
i AZo3pnN NPO I CHYBXBHAAMAKENWDXEO [

i TOMY oO6MeXYy€eETbCH 3afaBOW nNp

B ynepepaxeHocTi ,OcsKKylbR@&T W4
HA TIiCHO mnoB’ dA3aHi Mi X Cco06010,
ae ob6rpyHTOBaAaHa TnNi pozapa’ BCYB &P
ca Ha yBasi BiOMBI J OBO® PO TK AP HIOHDO

HOT O yné&€papgxXxemHa Ry T b, «JUaok T e M@ E O
OXERHMOXE O3HAUYBROCUVMaAaH@BIKBEHTUNU Has;s
UHOTO ynepeagxXxeHHsa HeToDBRAPYORMOOgoa

po3rnapaTtun  fAK moro 3amMi HY; M O

i AOMNTEeHOro ynepepagxXeHHS MOXe | CH)

LOGpoOCOBIiHaHWBEHI abs XU dhbaknaymeri o
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“Nune. c hqrabailyUKx Ltd n p o tBayfield Properties» Ldcabail (UK) Ltd v

Bayfield Properties) Anensauyi MnHuit cy[@00@ QB4b1,[2000] 8 LRCd82;b C ¥
CnpaBa woago wmMepgukameHTi B T dNo.R) dRe Maedramentsxandk na c i ¢
Related Classe of Goods (No.2)), ManaT1 aC nnoonpypyiesH, e K @POAJLiVMAR T B 0

700; cnpawdfaopTtep nporT WwotdMavrMagill),a»MNanata nopgi s, C
Koponi 200282 AC 357, cnpaBa « B e 60 pnapitoWdhb v The

Quee), BepxoBHUIM cy L1994 B18Ir LR M1;ic n p a B Newfoundland

Telephone ConpoTun HbwdhayHAYYROGRERAO B déPaesAM X 3 NUTaHb |
n o ¢ n yNewfounfland Telephone Co v Newfoundland (Board of Commissoners of

Public Utilities), Be px oBH Ui c[f992] K@8R &3,k npaBa «KopoHa n|
oy Rv EGough), NTanata CLopmiys.eHe K§PISNACHL6T®BMOP a B a
«KopoHa npoTwm onnadyyBaHoOro cyagai 3 KpPpUMI HB
OOHOCTOPOHHBOMY nopagky, ABTr y cR o BoWlStreet u e T Y
Stipendiary Magidrate, Ex parte Augusto PinochetUgarte (No.2)), Manart §200ildp i B
AC119.

42 Cn p a sMewaykum Indian Band npoTun K aWewaykum Indian Band v.

Canada), Be pxoBHUMN c J2004]KaltRE& G92,,r o n 0 Ba p X 0 B HCO/I( §

Mak laxni H
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epegxeHHAHA H e Ma e SHa4dYeHHA.

Moenepuwe, KOMTUW TBEP@EXYIWT b, wo vy o
THOY O ynepeagxXeHHS A, BOHW MOXYTb Ma
O BiagBOAY cyAani cTaHjgapT He BUMATr ¢
peaxXeHHSA4. ¥o O bpOyMHYT OBEAHC/i Ni 403y B
Ha po3rnAapgatuUpakMHHWDTIDaMy RgpefXeHHSA,
ogouvuTHN 3 NpunNnyuweHHSHa, wo BMUMOTra Hadg
He3 i NCHeHHa. Be3yMoOBHO, He MO XN MK
e apAymMae cypanpsa, 30KpewmMa, TOMY, o
A WOAO CTOPOHHDBLOT O4i BOMN N MAB YT aHKao X OTTC
OH NpPpUW3HaAaYeHMNn 3axmwaTtunm CTOPOHU C
wumn TArap LOBefeHHSH i CHyBaHHS
peagoxeHocTI Ta HedarkoraMHeiHely B A8 B a 4 11T 1Ak
peAXeHHSA.

OO " XD ZTOXX DL X

Neapyr e, KOowu CTOPOHM CTBepAXYIT
KTHIODY O ynepepagxXedHHSH, BOHM MOXYTb NO
aAan ai e Job6bpocoBi CHO [ He Mae y
epegpXeHi cTb € abo MoOXe O6yTuW HeyCBI
BepAXyBaTwae WPaKH@AAYHOT o ynepepgxemHdH:
acHMUM i HTepecawm BNnNumBartTwu Ha mor o
AbyBaTtTmnuca HeycBi LOMNEHO.

Hapewti, KOonwu CTOPOHMU NOr oA4XYITH
KTHIY O ynepepagxXeHHS , BOHWU MOXYTb Mal
o] i CHYBE&HMWT O ynepepagxXeHHs He Ma e
pywTbca adopuns3wa@aB@Oy ATAeA, HUO N uwe
i NCHEeHUNM, ane W cnpummaTunucsa dk. o4yerl
wMMm cnosamwu, y pasi, KON BUHUKAE
€ He TaBAuMunycrcyaasi € ycBi foMneHe
epepnxXeHHSs, a T epo WM B UTHAN KHI&@ /1 EOKHW M
i HdbopmMOBaAHOI ocobu nipgpospa nNnpo i CH
OMY CeHCI o6rpyHrTtoBaHa ni gospa B VI
LCYTHI BOK@&a3WBMM 3aci 6 [ANA BCTAaHOLE
yCBIi OMNEeHOrNro ynepeagxXeHHSsa, a € BWSAE
asBocypapnsa, TOGTO [AOMiIi HYyKUYOT 3aui kas
6 icHyBana BNEeBHEeHI CTb Yy YecHOCTI n

3nNoMmMip OTX 3 TrajgaHuUXx O0O6TrpyHTYyBaHb Of

ao o6rpyHTOBaAaHOI ni gospwn B ynepepmg»
pcTKUM ANna cypoBoOi CANOCMTYECNKNa, €  ONCOKX JUNbE
ro, Lo TrpoMagCbKi CTb MOXe He cnpwum
Bi Tb WMOMBIOHOK ®/e3 CYMHIi BY ©6yno 3pai lc
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ue OO6rpyHTYyBAaHHSA nNpunyckKkae MOXNUBI CT
Ui NKoMm 06’ EKTUBHUNUM y cutTyauird, AK a.
O6rIrpyHTOBaAHYyY nNi 003 pUYB IBMaMae eEiXEHDILY | G
HaBi Thb AWML OT Up oBe i npuHLKNDN TakKMum UYNH
Bi ABOAOY BCe X cCcNnyrye BHYTPIi WH 4 noswu
06’ EKTUBHOTPp aDHHaM Mo BBamGpgyam o c o b6a Mae Yy aB
MUCNEeHHSA cyapni 3 ypaxyBaHHAM K OHKDPE
Bi A HOWEHHI Bakao AYMR® ndga @ a BTCEC, Y 4 Ina M
cnpurmatTuncsA A, € 3 REACBREBABHOL Bi g K p
CTOCYyeETbCSA O6GFrpYHTOBAHOT ni gos3spu B Yyn
87. Cyppai He cni p pearysarTmp UHiawmTT U

K/TONOTAaHHSA npo Bi oBi g 4K ocobucrTy o]
KNonoTaHHSA npo Bi AoBi Ao AK ocobucrTy C
MmMOBI pPHO, MaTunuMme eMoui MHE 3abapBneH
npofpeMOHCTpPYE ULe OOYypeHHSs CTOpOHAaM,

n foos3spy B o0cobu, dAKa nopfgae KNonNnoTaHHSHA
O6IrpyHTOBAHYy ni gospy B ynepegxeHocT
XBUNKWE Te, AK cnpuihimae HWoro ocoba, a K
4na cypnai He MeH LW B a MLUIoM6BNop a B3cachye/m dise
cnpuiomasn 9K 3 4i ACHeHe, agxe uLe € O0OAH
npaBa W nNyo6niyHoro nopagkKky. Bi oTack

po3rnag TakKWUM YUHOM, wo6 BIi ACYTHI CTHBb
cnpasepgnuBi cTb O6BynAmMm o4YyeBUAHUMU L[4 E
norpesynbTart, a X HapgagTo ans ocob6u,

Bi pnoBi gHOUPpA@ Y AROTI O nNnojganu KNONOTAaHH
nam’ aTaTun, WO Bi A HbOIFIO BWMUMArlr awTb O0Ye

ni g Yyac po3rngaAy KfMfonoTaHHS nNpo Bi ABI

88. By BAabK i o6oB’A3KNW Ta iHTepecwu, AK i
cCBOEI npodcgeci nHOT Kap' epwu 4 o mnor o n
MOXYTb BpPpaxoBYyBaTuWCHeE ygeipHeQawieH K 1Y 1 @ p a
Ae A@Yy BCbKMMN Kopnyc dGopmMytwTb 3 npepjcHi
agBokKkaTtTypu, cyphpa [O CBOINoO nNpPpU3HAaAUYeHt

“fvwe. cnpaBy «Koyn np @oew CHllinan etialj Amean i i Hn i o )

NecoTo, 1LR@560 4] -



MirT o6i imMmaTun nocapgw, aK I 6 po3BONAAAM
ocob6uUuCTY AYMKY 4uM AigaTtum Bi g | MeaHiy,neBs
Tak BOHO i €, AKWoO cyapaApada 6GpaB ydyacT
HabyTwmnim 3a mMexamMwmw c@Pepum npaBa,AKdWM TO
i HWi A AnNbHOCTI |, MO Xe o6rpyHTOBAHO
NoOKpPpaly e, a He nNpuMuMeHWY e KBREAWMI HME KM UT a
norogmrtunuca 3 TUM, wo cyaAna NOBUHEH 3
MONi TUYHI cmmnartTili Uynm naprTvi WHI i HT ep
6epe Ha cebe 060B’' A30K BUKOHYBAaATW”W CYy
HeynepegxdeiomH | 3 T WX amanee K3TH pBX a@Ma A K
06’ ek TTaB HiaH popmMoBaHa ocoba, Bi AnoBi fga
obrpyHTtToBaHa ni gos*a B ynepepgxeHoOCTI
89. Bi pocnoBi gaHHSAa, €eTHi YHe 4YMm Hawuyio
Bi K, KnacoBa nNplBaMe XHIiatHT bY, U MNaellkHCc ¥y a 1 b
cyaanmni 3asBuUuYanl Ak Tacki He MO XY THb Cr
Bi ABOAOY. 3anepeyeHHA Tak caMO, HAK nNOp;
CoOUi aNNbHOMY MNOXOpLXEHHI cyanpi, mor o ooc¢
y rpomMagcbKUKXKX wMmMmoPNaBBYUHHMUX opr aHi
pi WeHHAHAX, AK i Bi H paHi we BUHI C, ymu
BUKOHAHHSA CYyAnRi BCbKMUX 060B’ A3Ki B. (o)
3anexaTtb Bi g o6cTaBWH KOHKPEeTHOT cCcnp:
Ha po3rnaani cynnai

..,.A’h ~ N A W v y 7 " o ¢« 0y 7~

90. 3anexHo Bi moadfoymHamwmBHBE HA Ni go3pa B
MOXe€e BMUHMKATW B TaKuWXx BUNnapgkKkax:

O)akwWwo ™Mi X cypape Ta rpoMagsHUHOM,
i CHYWOTb OC o6menpompnymHaﬁmHm;
B)AaKWoO cyapna O6AM3bKO 3HaWwomuih i3 1
yyacTb Yy cnpasi, 30Kpewma, Konu pfgoc

rpoMmagsdaHMHa MO Xe MaTMWu CYyTTEBE 3 H

“Nue. cnpaBy «laHTOH npoT RantdviviMinistereopkineneey, i H a |
TaeMHa,ppagasas Baepsquwleridernss i nHor o , [2008]y5 LRV a il K 1
132; cnpaBa «KapAmBicHTbpea/ i i i@ © kK Kart;myerCvoCGansmpnwealth

of Australia),Be pXx oBH UM cypéSBAEGALB.’ﬁ)mi [ (199



BUPIi WeHHHA cnpaswu,;

9)AKWO cyaAsda NOBUHEH BU3HAUYUTKM CTyni
ocoGu Bi gxmununse mor o CBi A UEeHHSH y

HacTinbkKW pi3kKinhn dopmi, wo ue 3 My
cyanni Heynepeagx®Hy nogaaBuwomyg A0
Takoil ;ocobwnu

G)AKWO cy@mpmema nNi g 4Yyac CNyxaHHSA, B
6y AIbK OT O cni pHoro NNUWTaHHSA HacT
HeBpPpi BHOBAaXeHO, wo ue BUKNMKae 06
3aTHOCTI 06’ EKTMBHO po3rnapgatu Bi

H)aKWo 3-9©0yigbi HWOI NPUYMHUNI igCHWMBMDb
CYMHIi BaTumnmcsa y 3paTHOCTI cynani Bi A
ynepepgxeHHS4 ymn MPUXUNBHI CTHb [ B

06" EKTUBHE PpiWEeHHPOROAMATABINT a H b

3a piBHOCTI BCi X i HWKUX YyMOB, wo 6i Nb
K I HAY €Ty r ywTb ni gctTaBol ans ynep
BaroMmmMm € ni gcrtaem pnd 3anepevyeHHSA

91. MntaHHSAa, AK I BUMMAT alOT b aHanoriu
BMUHUK aTpa 3 B, Konwu A0 oY N cypanags oTpMwnl
ManbyTHbBOI po6oTu nicna TOT O, AK ni g
MOXYTb HaagxoagunTwu Bi Ao wpuagunudyHmx @i pm v
i 3 nNnpuBaTHOrNoO, TakKk | LepXaBHOINIOoO CeKTC
3 UWOpo3IywMmi , 06" €eKTMBHOT Ta i HPopmMOBAaAH
cutyauyi w, ocoob6ucTI i HTepecun Ta o0608B’
OAHI OAHUM. Cyapni cnijp BpaxoByBaTMW
nponos3unuyi i, OCKI NbKWU nosefi HKa &O0nNuLW
cnpuiiMaHHa cycni nbCcTBOM cypaiB, ,aKIi
ni cnAaasmvPBEODA/MI IBaGAE CBOW Nocagy.

45Cn p a boaabad (UK) Ltd n p o Bayfield Properties Ltd» Locabail (UK) Ltd v Bayfield
PropertiesLtd), Anensauyi nH Msﬂ cya AHILRE482. Ta Yenbcy [ 20
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92. PeanbHe ynepepgxXeHHA Mae€ MaTMWu oco
CKkepoBaHe npoTwWn OAHI €T 3 CTOpPi H 4unm T
a K wo Ao npegctTaBHUKAa NeBHOI rpynmu. [
ynepepgxeHocTI cnip MaTun 06’ EKTABWMMA |
Heynepe/xoeHolngagaTu cnpaBy: pwWIB K OH WOH 1N K
cnocTtepirauva, AKOMY Bi AOMI BCi o]
Heyne pHeomLXe cypnpi ?

93. Lls HopmMa 3acTOCOBYETbLCSH WoAO | HGO

3acyagoBux paxepen a6o B pes3ynbTaTi
peBi pku Ha eTani po3rnaay cnpaswu.

B'’A3aHOW 3 cypaoBum po3rnsagom (Ha

A
y
n
B
H
y
K
a
A
B
P
y
3

“fNne. cnpaBy «[MNpokypRosegcyoay SesgynGCme Geaasis>s o(BaHu
Cb € p/peao HPem e(n A L i VuH)eizogsn]asfuaos'es

nepepgavdyiaBmomMya CTI@K O X Bi gomMocTei

E

0

0

e

nnapagkax, Konu Taxky i HdbopmMaUui 6y
e3asiexXHoMy Aocni aoxepamegesHiee 360y RMeTC
0
H
0
n
i

n

MR ) Taky | HEo Owalpi KL o B e e HOo, [AKOO /Bu Auoe
peyHo ©6yno 6 3pobutwu, wo6 BOHW wMan

A4 a@paiyxe HTlos Bd @B oy i HemMae, SAKLWO i H
AOoMa cCcyaAAi yXBROME®@MEAHIO X Yy Ti i cami
i WeHHA y nNeBHI W cnpasi Mi X CTOpOHaMm
OABW CTOPOHW B cCcyAnqi B Mexax Oppaegwn,
as3BMUuYalh, psmMawa si HPO € ouyueBUMAgHOW, p[O6GP

n



aAka 6yno npegmetToM OO6GroBOpPEeHHSA YU €
BHeCTW B TnNpopegoOmNMagmmMAHHA CTOpoOHamun i
| CHYyWOTb OYeBUAHI obMexXxeHHA wWwWopo TOT O,
Heob6Xi AHWMIYyLHOHUE@W MIi. pO M, Bi o cyapqi H €
cnyxacRpaBW BMUMAraTwm PpPpo3ro/IOWEHHA BCI .
a K mnomy Bi oMo, MatT b Bi AHOWEHHSA

3aranbHOBIi A O0OMMUX PakTi B, K i MO XY THb |
pi weHkHpNTepi N, o aKeRYy Ea&TMNCA B LbOMY B
nonAaraTtTun B TOMY, AaKa i HMpopmauyi 9 € 06

30@PY3WYMI 0 cnocTepiraudva.
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94. AK Wwo cynps paHi we 3ainmaBcA npue
npakKTWKOLI, MOro He3aNnNexHMWn cTaTtTyc cCa
agBokKkarTa, AKUAN NpPpaviROKHYy©O©pPB, agBOKaHGE !
6y AibK O 1 Bi AnoBi ganbHOCTI

a cnpaBwu it
0

3
nomMneHi cTb i

3a3BMYalaIBRRE AYyKBapgHYy O3Ha

95. AapBokar ab6o noai GHMWHK NIHOP MPEEH ®YK NI
PPpUANMYHI K di pmi UM KoMnNnaHIi T, MO Xe Hec
3a npodeci WHI L1 Bi pmamKX BAapT HA®GMDI BB.OH
MOXe MaTu 060B’' A3KMW nNnepes KHAi eHTamu
AKWO MWoMYy/ T MW HiKONKW e 3BXMABIT /MO d X HO C 0
Hi yoro He Bi goMO nNpo T XHI cnpaswu. B
npauytwBaB Yy Takihn &dipmi UM KOMMHEKHI T,
cnpaswu, B AKWUX BIiH/BOHa 4Yunm WUOTro KONMU
yyacTb a o moro/l i1 APMB H acYWeEIHIH 5 HIFO H a
NPOTATOM nepiopny yacy, nicnasa 3aBep
o6rpyHrtToBaHoO npuNy-ERrMTUNiI gauopmbyylb Mo
06i 3HaHOCTI He 6yayTb MaAaTuWu nNni gcTtas.

96. an s OUi HKUBBOM® XJ/ynepeagxXxeHOTr o CTart
noB' A3aHOT O 3 nonepeagHboO pob6oToOl0 |
PPpUANMYHI W KOHCYy nbTauwil cnip 6Gpatwu go
npakTWnKMU B Takimn yCcCTaHOBI YUN-AKKIOHCY
agMi HicTpaTuUuBHI , K OPHICBYHTib T @y HK Mi T ,4y 1 At

BMUKOHYBAaB cyans.

87
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97. MpuMUuuMHOKW ANA TakKoi HOpPpMIOUE HTOB AT Wo
[ O K aes3oHBa Y4 €EBH/HHICHM X CBi A4 eHb SAK CBIi AgKa.

a K cCBi oK, Bi H MO Xe oynmemawWwon unusi  Hee
BUHUKHEHHSA YU MOXNUBIOOIO GUMHWKWBiEHHSA T

88
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Ak npaswuno, cyansa NOBWUHEH 3asdBUTY
pe3ynbTarti pi WeHHSH B AKI R cypnapas
pumMaTtTn MaTepianbHy BUropgy abo MNOHE
Tyaui 8 MOXe BWHMWKEN@®AWMA L AH ABEQ/VBEXHIASHH,0 K

CTKOK KoMMmaHIi T, wo € op[HIiew 3i CTC
3rnapny cnpasBw MOXe peanbHO BNNWHY
punmMaTncsa SK Takum, wo BNNMBAaAae Ha i
cnpasBi BMUCTYynae KoMNDaHIi sdg,pxakuiii csys

nopgi e Bi LHOCHO HEeBEeJ/IMKOKW YacTKOW B
MOXHa nos36aBwutum npaBa O6paTwnm ydyacT
synetatu 110 pos3srnapy HaBpag 4Ywn BOA
paBa MO Xe Oy KwNnwy AioB u@iuwe gsp CTOCYET
TTeEe3paTHOCTI ymn 36epexeHHSH KoOMMAaHi
nexHo Bi A obcTaBWuH pe3synbTrTaTtwu B U
3rnAapaTtTuncsa AK Taki, WwWo cnpaBAai BN /1K

II\K,,VA ~ "W - 7 A VIRV ') g

MoOHATKM&TEepPi aALHA aBYIFEH | DDHMNPIWETbLCHA
H i AaKTMBMU UYUM YacTKwu, A K i cyanpsa Mo
EMHMUX 44U cCcNiNbHWUX 1T HBEeCTUUI A, aen.
EMHMX oOWajgHMWX ToBapucrtTBax 4YU Kpe;
XaBHi ULi HHH X KIGaM epIY X Balacy 4489, A K WO
Lec He MOXe 3Ha4YHO BNAMHYTWU Ha Bacg
peo6uwu y Bi ABoOAIi cyani TakoxX He Mae€
EHTOM 6aHKy, ctTpaxoBoi KomMnmnaHi i,
ONTHUX KapRBRKKOBMNABQHKHHOHAKI BUCTYN:
aBi , 3 a Yy MOB MU, o HeMae HeBUPI W
pauyi i, B AKWMWUX cyapsa 6epe yyacTb.
epi B MoOXe OyTau ie@BirprosmagéBesano opr a
n HOoNoBi KKOKi MxTan wWOma T B VETAMHPVE KT P A A M,
agoBOKW 0CO06OIO, KOHCYNbTaHTOM abo i
€XHOoO Bi g o6cTaBWUH, wo cCcy HBma BMartaekpii
89
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opraHdi sauyii. Tack cammo y cnpasax, di
3anexartThb Bi A ®B0 aTaaABIEH i B yaci H a M
pi WeHHSA, 3acToOCyBaHHSA LbOTITro Kputepi K
Bi oBopy cyannpi . OoHak y TakKkmux BuNnaAat
CTOPOHMU MNpPoO BCI Taki o6cTaBuMWHN Ha BI
3aHeCceHHAaM Yy nipapoTMIOKCOTNIE L, M XWOBG CNOBIi CT
nnwe apgBoKaTi B CTOPpi H, ane W cawmi CT
6yBatwTb O6i bW Ni go3spi numm i HeJLoOBIi pnwu

90



WeHHA B HIiIi W 4Yyepe3s3 BIi O C*yY3TBHYI YcaTiibH OB, | [OTNS
0O6Xi AHIiCTb 3" aAaBNsgeTbCcsa Popwawvw nomsi 6
Tyaui s mijoXeaciyacBMBHMKATKM B cypjgax OC:
auytle obmMexeHa Ki TbKi CTb cyani s,
HCTUTY LI RHI Ta anenaui WHI Py HK LI T,
WwMm Ccyapam.

ce it g
100. Hapgs3BunuyamHui o6CcCTaBUHNU MOXYTb BUM
npuHyumMny, BUKNnapgeHoro Bunuwe. KoHUuenuyui A
cyanpi, AKAKONY OiyHIlHO MY BunNnapgkKy 6y B 6
po3rnapgaTtmu cnpasBy Ta BUHOCUTMN pi we
NPOTMNEXH@EMY BIINaAMOXe BPpUMBDS8OTWN ygapas
Taka Heob6Xi AHI CTb MOXe BUHWUKHYTW B [
AKOT O He Bi ACTOPOHEHO aHanori YHum 4.
Np o B apf X esdHKHUI o, Bi ATepMi HyBaHHSA cyposo
HeHaneXHWnNn cyaoBWMIBPEDSTIMAACEePHRO3IHUX T
AKIWO HEeMOXNMBO NpPpuUu3IHaAa4YutTum cypn pnsa po
p i
He
cu
np
KO
i H

““Nvwe. cnpaBy «Cypagai npotTw TreHepanbHOThe npock
Judgesv Attorney-Generalof Saskatchewa), Ta e MHa,ppapasapg iarHen pLiwe HHS
BepxoBHOT 0 ¢(9987) 53KTBR484amE6GHep npoTu odiuyi nHor o
y npasnstoEme o Officiel Trustee in Bankruptcy), BepxoBHU®W cy a4 ABC
[2001] 2 LRC 36 9 ; «MaHTOH npotTwu Mi Rantont\e idiciste @f i Hat
Finance), Tae MpafgRo3r 1A &@m@e npdiulsiHed/Aa Li nHoro cyAay

[2002] 5 LRC132. o1
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101. UecHi cTb [ HENMOAKRAHRMI CTI®BPALHOCT
cnpaBegnmBoCTI . CknagoBumm enemMeHTaMV
poobponopAapgHi cThb i MOparsnbHI npuUuHLULUDWK
nuuwe npwu BMUKOHAQHHI CBOT X nocaposBMuX
OOCTOWMHO i Bi onoBi A4 HO A0 CBOEI cynnai
o6bMaHyYy 4uM waxpancTBa i nposasnasoi ki at
nosegi HUi [ XapakTtepi . UecHi CcCTb ®“ He
abCconNwTHI KatTeropii. Ana cypoBoi B
Heni AKY-SUHRI BT bIbIW HIi X YyecHOTAa: ULe Heoob:
102. Frosopurtwu npo i Ageeami AK e aHMTCTIX B 3
o6pucax HecKnapjgHo, OAHAaKk chopmynwBart
cnpasa HenpocrTa, a MO Xe, n 6e3Hapgi |
cycninbcTBI neBHa noBeai HK a, 3Ha4YH
3araNlbHONPUAHATMUX HOPM, AK I BIMID XNITGL A
yacy. TyT cnip 3BaxaTtTum Ha Te, A K ne
BUBAXEHUNUMMNU, 060" EKTUBHUMM Ta noi HJ
cycninbcTtBa I ymu He nocnab6bunrtb Take
aBTopuTeT cyposoOl Bnagm 3aranomkKa ou

MOXe nocna6buTtTum cTyniHb noBaruMm p[fo cyAaaAn

92
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103. Cypngs Ma€e ni gaTpumyBaTwn BUCOKI CT
ocob6buncrTomy, T ak [ B Nnyoé6ni YyHOMY XWUTT
WM POKOMY cnekTpi nwapcbKOT O gJocBi Ay
3Hapgpobutunuca cyanqi NMPUW BUHECEeHHI pi wet
3acyamkKw B&B4YMHKMU, npuTamMaHHI nomy cawm
XMWTTIi, TO B O4Yax cycninbcTtTBa BiH BUT/J
npu3Bepge O BTpaTwWw p[OBIi pUM [0 ULbOT O
penyTauyi o cyagoBoi cucTeMunm B Ui nomMy.

104. Cypngs He Ma e nopyuwyBarTMWu 3aranbH

3annmaTtucs4 A1l AanNbHI CTHO, K a O4YeBUAHO

npaBoBOI cncrtemu. Yy CBOEMY npar HeH
pi BHoBary cyphsa NOBWUHEH BpaxoByBaTMWu,

y BUBAXEHMUX, 06" EKTUBHMUX Ta noi Hdop
CYMHI Bi B CTOCOBHO #WOro 4yecHocTI i ymn
AKWo Tak, TO TakKkoi noBefai HKM CcNi A Y HMU
Y”t’c”“’" )\ ‘l“.’LVA " o ) L‘ l

105. 3 ornaAay Ha KYNbTYypMC Tpii BHY M@B O T H
MOparsnbHMUKX Ui HHOCTEelW cCTaHpgapTwM nose,
npuBaTHOMY KXKUTTI He MOXHA OMH auwed c
48Ll,e ocob6nueo O4YyeBUWAHO, Konmnu npelaspAakmmPpmp, CHe:
®i ninni Hax 6yno BM3HAaHDO, o cyannapsa, aK i a i |

yocobnwe cyanli BEBIKVIKY@GHICaB, ia ULe BUMATr ae 3BI
cnctemunm (Compl aint against Judge Ferdinand M
A.M. 97 2-53-RJC, 6 July 2001y LIJTéisTi dnopupa (CWA) cypgi 6y



npuHLMUN He cCcnNnip TpakTyBaTW HaAaCTI NbKMU
KapaTunw cypaw 3a He 30BCIi M 3BIOYHWUIH on
nNPpUBATHOMY XMUTTI Ui KaBmTbCcHa 4YM 3axon
3fpaBaTuncs obpasnuBumMMn NMeBHUM Cer MeHT
CTOCOBHDO Takux NMUWTaHb 6es3nocepepfHboO
cycninbcTBOM i KOHKpPEeTHMUM 4Yyacowm, [

3acocoBYyBaTW SAK YHiBepcanbHI

106. Byno BucnoBNneHO AYMKY, WO OCHOBH
TOMY, 4MU NEBHWUN BUMHOK € MOPANbHUM 4YMU
peniri nHNMKX ymn €T UNYHMNMX npuHUuMNi B a

(V)

HEMPUMNHATHUM B bAONEMMNHABIAX alycCcni NbHMK
MOXe nNpuaBecTun [O CcaMOBIi NTbHOTFIO HaB' A

Mopani), a B TOMYy, SAK ULeW BUMHOK Bi 4
3 gaTHOCTI cynnai BUKOHYBATM OOBI peHYy
Hes3anexXHi cTb i ninmB@TB®A)fO0 acyTakoxX H
cycninbcTBOM npodeci WHOT BIi oNOBIi OHOCT
BUCHOBKMW WOAO LbLOINO NUTaHHA, cCcnNnipg Bpa
O)BM3HAUYUNT M, UM ULe BUMHOK Nyo6Gani vYHOT

i oOCHOBHE@®Ee CcCynNnemewWloMy BiawmowopgaBcCT

B)BM3HAUYUNTMN, ASKOKW Mipow Taka nosej
ocobucTocCTI ;

ceKcyanbHI 3HOCKMMMPp ai 3HEeXi H)k/mao, noro ApYyXWUHOL,
aBTOMOOGI ni (B: Il nquiry Cadnldsr (Rla. rngy/6), ecitedlin d g e
Amerasinghe, Judicial Conduct 53). Y wTt aTi KOHHEeKTUKYT oOfpPYXeHMn

ouncunmnni HapHe nNoOKapaHHA JI&BHD®BPAPOKLTKOBWLOfAPpF XKE
240 Conn. 157, 690 A. 2d 865 Judidia® @orduct 53)uM T o B a H
UNHUMHHATI cyanpsa, AKNNR 6yB oOaApYyXeHunmn, ane 3
oTpumMaB AaucuMNANi HapHe nNOoOKapaHHSA i3/80 BTie,n OUW03 ATKMI
KOpPAROH CBOW KoOoxaHkKky (i3 AKOKW 3roAgoM OfPYXMKWB

npoxusanu B 0 AGIinnati BarocAssegriion v Heitzler 32 Ohio St. 2d 214,

291 N. E. 2d 477 (1972); 411 US Juidal Godluety 3 ) , U
53).0OgpHak y TNeHcunbBaHi I, Takox y CnonydyeHwnx LU
3acToCcOBYyBaTuUu AgucuuvMnai HapHe nNnoKapaHHA f[fO CVy A4/
B3a€EMUHU, 30KpemMa ni g 4Yyac [ABOAEHHWX NOT 340K
Dalessando |, 483 Pa. 431, 397 A. 2d 7 4 3 Judictbl9 7 9 ) ,

Conduct 53).Y HuK3 Ui Kpail H pedaxi 3 umx npuknapgis 6y,
cynepeuyarThb rpomMagsHCbKMUM 060B’  A3KaMm cyaai,
npuBaTHOT c e poc /BIBXa E/MHABE 0,0 PA K | 340i NcCHOKWTbCSA 3
MawTb 3NTOYUHHOT O xgi\paKTepy.



9)BU3HAYUYNT M, AKOW Mipow cypaas4 AemMo
obepexHi CThb;

G)BM3HAUYUT M, 4yu BYMHOK 3aBjgas WK O
6esnocepefHbO CTOCYETbLCHPYHTOBRAH O
BBaxXxaTwnu ob6bpasnumeuM And i HWAUX,;

H)BM3HAUYNTMN, AKOKKW Mipow noBepgi HKa

HenoBary fJO cycninbcTBa 3arasom 4l

J)BM3HaAauUMTN, A KO0 Mi poto noBefji HK a
3aaHraxoBaHOCTIi , HWAEPEAXKBHAMWEB Y i a b
Lesacxki aBTOpPU CTBEeEepPOoXYHWTHb, wo oui HKa n
aHanori YHUX GakTOpi B JONOMOXe BCT
O4Yi KyBaHHaMKU cycni ngectBa i npaBamMu cy
107. Y cypapi, 3aleXHO Bi 4 MUHHMUX Cy[oBI
HenoOBWUHEH 3Mi HlOBaATM CYyThb Yy CHO BUKAN
pi WeHHSA. BogpHouyac ponyckaeTbCcAa BUuNpa
HeBAganux dbopmMy nwBaHGLB, rpamaTunyHMX [
TaKkKoX pAfJopjgaBaHHA uyuumtTart, AK I 6ynn yny.l
O6GTIpPYHTYBIBEHHSA. piTack camo BHeCEeHWNIM Jilo
HacTaHOBUW MNPUCAXHMUM He MoOXe O6yTuUu Xop
BMnapgki B, Konun uenWw TeKCT HenpaBWUAbHO
ckaszaB cyapas. Cyapsa He Mae y npwusart
anenaui nHMM Yygemw ameonsacyi WHoro cocyagy )
AKOKW anensui nHOKW cKaprow, #AaKa O04Yi KYE
NMOBWUHEH 3IBaXunTwn, 4yu KOpPEeKTHO NPpUMNM:
cekpeTapsa cypy cCcBOro popagwnuya, [ 3abe:
nNPpUHLMUNI B nNpuinomegpmHaHIpPpROOPY, NPUNOMI
HapgpaTwnm nepeBary ocob6i, dKa Mae 3 HUM
108. Mopyuwyituwn 3akKoH, cyanns MO Xe 3asB/

Yaue. fOxedpi M. WamaH, CANngeHi J1yg€ad nma BealreHikviec
e T u Kk affsey NI. Shaman, Seven Lubet and James J Alfini, Judicial Conductand Ethics), 3°
BUA. (LLIapnOTCBTI'hBMidgiéeBdmpqwﬂ@OQ)iﬂ,



cyppi BcbKkKoi nocagpgw, cnpumaTtwu HenosBas3

CycCcrmiT/BlB WOAO0 YecHOCTI [ Heni AKynHocCT
OpHack LI HOPMY TakKOX He cni g cnpunmwm
HayuMmcTCbKi n Hi MeYyynmHi He nNnopywwms 6M

AKO6MW He 3acTocyBaB HIWpPHOep3IbKWUIN 3akKko
AHaMGMHYy cmTtTyauyui o MOXHAa 3MopgentwBaTwn

Adpuuyi enoxun anapTteiagy. Il HO A Bi o c
nocagw, BMMaAaraeTtTbcsa 3ab6be3nevyeHHSA BMUKDC
OCHOBHMUM nNnpaBaM NKOAUHN i nwacbKi N ri[
TROKW cCcuTyalui €t, mor o o60B’ A30K, i MO
nogpaTtTwn y Bi gcTasBKy, a He WTKM Ha KowMnN
TakKux 3aKOoOHIi B. Cyapsa 30060B’ A3aHUMm BIi [
6yTmn nocTaB/eHUN nepegj yMoOoBamu, AK i
3ROHY . BYUuMHOK, AKUR CTOCOBHO Ao0 i HwW
He3HayYHUMUW nNpocTynok, 'y BunapgkKky cynani

TakKMM YMHOM nNi gpuBae MWOro asToputeT
Heni AKYRNHIi CTb UbOTFO cygaAai i cyposoil ¢
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109. B ocHOBI JOBIi puMm cycninbcTtTBa [0 C
nnuwe KOMNeTeHTHI CTb [ CKPYynynbo3HiCcC
yecHIi CTb, Heni AKYRNHI CTb i MOpanbHI C-
«fobpumMm spapelHb6pO NWAHELBGRAXABDY IT e, o
avyeHHSA LU KWX -pcinsi HBO MWO Xcen prmoi MaTmMmcsa B pi
cni nbcTBaA. Ha paymMkKy <c¢cycninbcTBa, c
Wwe CHNYyXWTwW | peanam cnpaBepfnuBOCTI

pxoBeHCTBa MnNpasBa I npuHa,ma 6 /B BIRET MO K
My ocob6wucrTi AKOCTI , noBefgi HKa Ta oOf
cTeMy 3aranom i Bi AnoBi A HO BROANMWBAl
Hel . CycninbcTBO BUCMNOBANWE wWopago n
MOT U, Hi X AO NpoCTWMX Nop@oMaimssBie,4i HKaMF
L Bi A4 TWUX, AK I i CHYWTb Yy cycninbc
i kKye Bi g cypnpi PaKTMUHO 6€3A0raHHO]
AAi BCcCbKa dQyHKLUI 9, sKa nonarae B TO
cyaati OO TMTEHK TRXKBO 4WOO6 BAVKK 1104 |
Y H TOQ(B a&HOIB & /1 b H i cyaoXeHHAa 3 6O0KY i H
Tb NEBHWM YMHOM BN/AMBATM Ha PpPoOnb

ZO0OIO0OO0OWWHRO WSO Ww
OO0 £ESSOSO0OMmS<TIT

=
=
o

OCKi NbKW CNPUNHSTIYTAT | BICKH KHXH HFY HK L I
Ni fbcTBAa TakKe X BaxXnlwuse, AaK i T X p
a -sbwwmwun ni go3pamu. Cypapa He nunuwe
nnmaTunucsa TaKumm. O6oB’' A30K cyanni )
aBegnNuBOro | eHWHSEKTaB@OMO BPIiTW MY ,
O TaAaKWUM YMUHOM, IHOKOI BOUMK MIHOIUBMT UB OO/ Mmpba
HeynepeagsemwooTIipi WeHHSA, a TakKoX Yy 4ec
ani . TomMy cyapa Mae BONOA[iIi TU BUCOK
aBa, wo6 KoOoMMmeBE@RMHD 3TpaToOCOBYBATMU
X
e

O O30
T T WO

nuwBoO AnNnAa cypARi giatn i nNoBOAUTMUCH
BHeHiabmo WdraHegpoepepgxe
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111. JoTpumMaHHA €TUYUYHUX HOPM i LEeMOHCT
npodgeci NHoMY , T ak iicEBBOAXODOBEMIO MY /T ENE
XNTTA cyppni. ToOnNoBHEe He Te, WO poobOUTE
Ha AYMKY i HWnx, cyappna 3pob6bus abo MO
cyaAna B nNpuBaTHOMY nNopAaAfKY peTenbHO
CTOpi H npouecy, AeHBEVMNRPREBAQr AK LHAACT
AKWO HacnpasAgi beci ga B3arani He CTOooC
cycni nbcTBO O4Yi KYE Bi g cypapnqi BUCOKOT
AKMWN BaraeTtTbCcHAa, ym BapToO NWoOoMYy O6YyTwHU n
X 41 NPUAHSA HAMTIOMowWm@apPY HOK ., HaB] TMas O |
nocTaBUTN COCBH WeT@WHAEE :BUT 1a4aTmM. B 0UY
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112. Kpntepi W HeKOpPEeKTHOlY BOUBE@AMKRHIMNMHRDQOC
WK O AaMmTa&BHIaOBE A HK a 3 gaTHOCTI cyapni B |
060B’' A3KHMEVWREP O KeaHDATEXHO i KMOOWHIEE T € H
06’ EKTMBHMUN cnocTepiray 4yepes U NOB
cynpasa He 3pgaTHWUIW cCcamMe TakK BUKOHYyBarT.
AKWonNpe ACTAaBHUKOM [JaDBOEAMaTI BEIODMPYN HIi X

Oy BMBKMUM i HWUM T poMaAagAHUHOM, Hamaewen L
Mi cue B 3ari cyany, Yy 3BMYaAaMHOTNIO cCcNOC
o uetm UMNHOBHMUK Mae ocob6nueui AOCT)
BMUHECEeHHSH CYAOBMX pi WeHGLB. 3 i HwWor o

npuxopaTtTb Yy CyA Ha eKCKypciw, [J03BON
HaBi Thb Ha Micue cyppai. Oi 7w He HaAai
cnpuimMaTmneca Ak Taki, wo 3 Ai WCHWKWTbL H
6i Nbwe, KOAW 3pPO3YyMIi Nno, WO BOHWU NpuUCY

o v v v . 2 N TE'] ~ oy 2

113. Cypngs Mae Bi guyBartTwu HeoOGXi AHIi CThb
MOXYTb AJAaTwWn Ccycni nbCTBY NPUBI-OK UKP UM

ocob6nNmMBUX B3IAaEMUH Mi X cyapetw i 0CO0b6O0HK
nocnpuartu. Hanpuknapg, cyapgi 3as3BuyYai
B MAHIi, 3a KepMOM HAKOT N OyripuoemiacobCKbUKIiO Ma
TpaHcROnOpPTI He c¢cnipgp cuMpgi T nopydy 3i CT
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114. Cynas nNOBWUHEH O6BYTW rTocDamer @O0 0T
puckinnunmeoi yBarun i 0O6roBopeHHSs 3 6
PUAHATMN pag oOobMeXeHb wo 4 o CBOT X Oi
6TAXNAUNBUMMU nepeci YHOMY rpomMagsaHUHY .
6MeXeHHSA po6poBi NbHO i/ i@ikHdey eB, U KHNAMBKI aT/lk

ocyqay, AKO6KM T X BYUMUHMUAN | HLWI rpoma
podeci i. Lle cToOoCcyeTbCcsa HAK npodgeci AH
yaai. 3aKOHHIi CTb noBepgi HKW cyandi, 6y
€ € E€EAVWHWUM MiIi pUMNOM NPERBMUNBHOCTI Tako

I 0300 o0 133

0w = T W T W oA o N~ W™ =W Y W W A g . y

LA MNOBWHEH AJeMOHCTpPpyBaTtTun 3pas
goM, Tak | Ha pob6orTi . Cyappa T
M TakTy i CaMOKOHTPON, AK LUb!
OCKIi NbKW BUABD HEemMAPPAMEHTY MNPUMEHLWYK
npouecy npasocypngasa i HecyMi CHIi 3 BMUCO

116. Yy Hauw yac, NPUHAWNMHI B Oi NbWoC
3abopoHeHO Bi aABigyBaTtTu nabwu, HE@&Kp U M4 U
npuM UbOMY cCcni g NPOABNATU PO3CYALNUBI CT
AK Taki Bi ABI OUHU MOXYTb OYyTW CNPURNH:
y coui ymi, bepyuynm po ysBarwu, Hanpukna
NOCTIi MHNX Bi ABIi AyBaudi B YIYo O 10 a SHBEH3 1 aCk TOBH +
LI AanNnbHOCTI 3aknagy.
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117. Cynpapsam He 3abopoHeHO 4Y4ac Bi g 4Yac

Bi NbHMWN BIi g pob6BOTM 4Yac, ogHakK T M He
po3cyanuBi cTb | BpaxoByBaTKn, 9K ULe MC
cnocTepi rcoowdw mMiy. OpHiaHo@n pamiagBi ayBart
neperoHM 4Yum XO0OA4WTW B Ka3WHO nNi [ Yyac
B Kap@mpw3saAMU UYMW 4YyjeHaMun ci-w TiaT n3 ousacci TMa
Bi ABi gyBadyemM OYKMeKepCbKOI KOHTOPMWU UM
¢ CT ~:._IN+_,FW‘A(.~

118. Cyngpai cni g nposaBnATN ObGepexXHIi CTb
i HWKWX Bi A RPOCH3MBHaKMOaB/Ob H U X 3 aknapi B. Hanp
obepexHi CTH CTaBWUTMUCDH 4 o Bi ABi AyBaH:
npaui BHUKKW noni ui T, OpraHi B ciypkd®@mb G un
aKUuMs3HOTr OO ynpasBni HH 4, O C KOiprbakHMB BIT @ e [ (
byBatwTb y cypnpi. Cypnps MO Xe yac Bi 4

noo6i gatwu B Kadcge p[ns noni yuemwcobKMUNX,

perynapHumuM Bi AgBi ayBadyueM abo 4Y/TEeHOM
Kpai H Bi gBi gAyBaHHSA 3axopgi B, opraHi 30E
[ cCni NKyBaHHA 3 ajgBoOKaTaMW BBaxXaeTbcCA
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i nKyBaHHSA Mi X npegcTaBHUKAMMU C

(V)

PPpUCTFMUHEPOOBOUYI I €0 GacaTBaHHLOOBHK, i | ri oHOIW
Tpaagunui ew. cYORXKii TKKBYTb He y Bexax 3i

P

e

DoKX w

aNlbHOMY cBi Ti, TO Bi 4 H KX He MO XJV
"A3KIi B 3 i HWKM MmN BB EAMMIA MiMa AGIO p@A|
OAI BCbKY nocaagy. Kpi m TOT O, i 30n
cninbcTBAa, BPHPEeMAPPI OB WKKONMWHI X C
nepuncTi B, He OG6yna ©6nm abconNnwTHO KOP
3 CYMHI BY, Bi ABIi AyBaHHSA T poMapgcbkMmu
€ HW3KY nepeBar . Ti 3axoagunm HapawrT |
i TKyBaHHSA,asA K2EH saloMmomanmpyry Yy Bi AHOC

agBokaTtawmu, a TakKoOX nNeBHOW Mipotw
NUWWHI X Koner , AKY cyAaasa Bi gyyBae T

cyapai cnipg xkepyBaTucs 300POBUMUM T Ny3ao

120.
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Couyi aBbpBaHOCCWHLI 3 agBoKaToOM, a K
cTynae B CcyAai, Yy AKOMYy ueWw cypps po
MarawTb NOoCTi WHOIro pAgoTpumMmaHHA 6G6ana

Jni Bi oMOBNATMUCA Bi A4 Cofdd aacoi3q @ B 0B 0/

n

i TKyBaHHS .—a9B8BWd HLMOPKO Yac po3rnapy C
BokaTtTa B cypgai BUcCcTynae pApyr UM KO
o6bnewma, noB' A3 aHa 3 Bi pori gHicTt1Hw
cTynHumuGewmy cypanpni. 3pewTow, NnEramgicy
H nNnepebyBae B HafgTo O6/MM3BbKUX YU 0OC (
npocToO CKnajgaeTbcae CRERI BpRP@XKEHE I
3HavyaTtTwn, e npoxoaunmTb BIi ANnoBIi gHa T |
nnBawTb CcOUi anbHI B3aeMWH UL A3 BacObBKOMKXA
OB' 43Ki B i UM MOXe 006’  EKTMUBHMUN CcNoOC
o] XapakTtep U MiXgHOTWIBOIT PHMHXT O Ba HO B V
102



CYMHI B WwoApgo peanis3augii npasBocyppgpgsa B T
6yTwu CBi goMumMm, o 3a TakuxnagkooTBaOB 1
JOBi gatTunMmcda nosa cTiHaMu cypny i Hdpopwmal
BIiH po3rnsapae abo noTeHLUIi WHO MOXe po
6o0KY cynnai 6yno 6 u YHUKHEHHS4 yacTwWu
3anyvyeHum Ao cnpaBwu, AKY CY O AKIT MpO3T
MO XY Thb o6rpyHToOBaHO cnpuminmaTuncas A K

ocobuncTmMmx B3I AEMUH MIi X cypapew Ta apfBoK

|
v
!
~
<
v

oS "..u....‘“‘.. e ~ ~ ,“.h _,, ° ‘,‘L ~
121. AK wo 6NMMN3bKUM cycipg cypgi € ajgs
BUCTYynae B cypni, Ae uen cypps npatue
yTpumyBaTUuUCSFIKBIr m @NABIKYBAaHHSA 3 HUM,
MOXNnMBO, TOro nepiopay 4Yyacy, Konu uem
AKY pPOBAE ueu cyannas. 3anexHo Bi g 06
coui anbHe cnNiNKyBaHHA pfonNnycKaeTbcs4 3
nNPpMBOAOM ans yacrTunx 3a“as cynni n |
Oo6rpyHTOBAaHOINIoO nNpunyuweHHa npo Te, wo
HeynepeagaxegaOocCTobL
122. He i CHye HiIigaKux 06" EeKTMBHWUX nNi gc
NPUCYTHOCTI cypnai Ha npumnomax, o[
HOBONPU3HAaAUYEeHNMMU cTapwumm agBoKaTaMy
npodgeci NHMKUX ycni xi B. Hea3 Ba XR WX W NMABAWNC
MOXYTb OYTWU NPUCYTHI no T agBokKkaTwu, [
yay, 6es3nocepegHi X KOHTAaAKTIi B 13 HWUM
0O AKOTI BOHW 3anyudyeHi, po3rnapaeTbC A
OHTaKTMaKmMceBi oo6yBawmb @y, YHWERAIT N pos
npasBy, o po3rnagaeTtbca, i, 3anexH
OXNTMUBOCTI i HpopmyBaTwu npo U e i H Wi
puTtepin, AKUM cCcni jp KepysBaTtTwucasa, nons

NMi NTKyBaHHSA BpaxXeHHSa,1WBd aBMBBACKMMTH UM &BE
M CnNnpuUusseE BOHO @GopMyBaHHI Takoro Bpaj
cob6nusi B3a€EMMUHMN KOHKPEeTHY rOTOBHI C
OBOKMRAaHWMX nNokKnapgaTwucs

WO LOXZTOXTO
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123. 3az3Buyal cyapsam AO3BAN@BAE HHFEN i M

3ycTpi ui [ 3aci paHHa Bi 4 apgBokaTi B T
agBoKaTamu 3a TakKkwux obcTtaBWH BapTo
KOpuUCTb HedOpMaAanNnbHWUX AUCKYCI K, akKi B €
cyans He Mae nNpumimMaTwu N KMaip yrHK™Me HBUii O
MOXe ©O6GyTuW 3anyuveHumnw p[fo cnpaswu, AKY |
6y TWM NPUCYTHI M Ha npuihomi, opramHi so

AKWO MacuwTabuTirocameiplowylOTb 3ar ajibHOoI
nomi pwaecizaHKpunurtepi emMm cnyxXunTb Agraes, OsMK B
04 ax 06’ EKTUMUBHOT O cnocTtepirauvya, AKMN
TONepaHTHOCTI cTaButTbCcda [JO 3BUYal B afg

s 3 - + 4 ' [3

124, MpunycTuUMi CTb NPUCYTHOCTI cyanmni H
BOAWUTbL WpUuAMYHaA Iqi prva,0, 3 &JTEX MBTULC TBy
nopgapiB 3axopny, XTO 3anpoweHwnin vy
oay 3aranowm. MpuiimMawuym pi WeHHS WO
oMy 3axopi, cyapda Mae KepyBaTtucsa
yari , a TakKkoXBaglHoHcsB i ma MMmmtleyp/ewdy 3 axo
ob6bcTaBwuH cypnai BapTo [Ai3HaTMuUChb
poweHoO i K i pamMKk@c aifp/oveeeq) eHMHEIp e3xaHK K
nm B cutTyauii, KONuW KOHKpeTHa ¢ipwm
NnoHye cBOIT #Weemyxwmi sBatamyi Kpim TO
MEe )XY BaHHS Mi X npeacTaBHUWUbKUMMNU 3
deci NHI acouiauyii (Ha gaki cyapi s
n, WMo BUKNUKAaAaKWTb WUWPOKUN i HTepec)
e mi rpunaounyHia daemun o 1Gyamgm npo Te
CYTHI CTb Ha npuimomi , AKWUR npoB o,
MHY Na Ha VY A BHILYHIHEIP aai0e HAi ocr TOb

W30 -4 3030 WwWw-H w3
0T XRDPDTOTXK QL ~TW®Y®OT
OST=ZOoOwo-HdHaOlxsS=XXO00O0

) “~ W y ‘ RN N T R NN h ] ~

125. Cyaopi BaprTo BUMABMATW 0O QLaoUH iICLTHEO CIT |

B3I MTyamomoKaTCbKOT KOHTOpW abo wpuagunyH

npauytBasb. Hanpuwknapg, 3as3BuMYall BBaxace!l

Bi ABIi OYyE agBoOKAaTCbKy KOHTODpPY abo op

TakomMmy 3axopni A K Wwopi YHa 3ycTpiu,

nNpM3HayYeHHsH NKpa uwpi pMm Ha CcTapwy apjBocKk
104



nocagjgy. OpHack 3anexHo Bi 4, o6cTaBuH

cyappnew cBoeEil KONWMWWHBOT i pmnu 3apgnsga cr
MOXe BBaXaTunuca He 30BCIi M NpaBUNbHUM.
AKWIA paHWOBR@BNPAQKYPOPOM, TMNOBUHEH Y HMUK
KOHTAaKTi B 3 CBOT MM KONUWWHI MN KoONer a
TaAakKoX 3 noniuendncbKMUMU, i3 AKUMU KOMY

BapTo BUKAKWYUNTM HaBS KW HAPTATKaIK LHIiao Hiy3omw
126. Cyppai cni p YHMKATMWIi JHHAGACT B  @®J/TID30EAKM
Takumm a K Mi Hi cTpw®u, ypagosuyi, MY Hi |
OKPYXHI nNpoKypopu i pgepxaBHI agBoKarTMWu

y fAKWX po3rnsapae cnpaBuB3I@REMMNIENW 4 MO XKY
o6rpyHToOBaHO cTBOpPUTM BpPpaXeHHS4 ynep:

NnpMUUYMHOKW pgnsoayyodl@nBMAaBY U pi WeHHSH, c
6paTtTun p[JoO yBarwu yacToOTy y4yacTi neBHO
cnpasBax, AKI cyanas po3rnapgas, ol xapal
coui anbpwemc B Li € 0cCco06010, ocob6nNnuMBOCT
cniNnbHOTW, Yy AKIi W cyapd BUKOHYE CBOI

NMOTOYHOro ab6o 3ansaHoOBaHOINIO CYypoBOTOO

¢y v v e ~ ! o “""“L ’ .

127. Cyaopi He PpeKOMEeHAOByaJHBXK OO YT M aw M@ 1
ToBapucTBa, HAKWO NOro YyseHaMMnm TakKoX
K I Bi H po3rndapgace, OCKIi nNbkKMN U e MO X €
agBokKkaTtTM KOpPpUCTYHKTbC A npuBiI Neammu 3T

TOBapucrTBaAaA.
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128. AK npaswuno, cypanpns 3060B’' A3aHuMm
AKWO -®yabyiin®HI B nor o POAUHM (BKNOKWYHDO
HapeyeHWUWM) OGepe yyacTb Yy cnpasBi abo B
v”ﬂ“ -vvu lLI6| °‘\~6— T (4 'A.’_,d
129. 3as3BuMYam npaui BHUKKN wOpuMuaAMYHOT dip
po3nogi NAKTb Mi XM ClO6G@T MPWDWHM 3 aLli K:
npuBabdbneHHI KNni eEHTI B, 3oKpewma, 3aB/
BBi peHux I M cnpas. OpHak Ton dakrT, 1]
NoB'  A3aHWW i3 NeBHOW WPpUAMYHOLW di pMOI
Oy BABTO i3 4YyneHi B CciMel MO)KagAicTacamnngmc

ani. 3a Bi AnoBi AHMX 06

10 roNnowWeHHsSs nNpo camMoBi AB
MOXe 6yTKM O0O6rFrpyHTOBAHO nocTaBneHa ni
Bi oMo, wo xTocBON®BAlWGOraapoOg@aWwWi B pU,
Ha SAKY MOXe CYTTEBO BNAWUHYTWUW pe3ynbT
Kpim ToOT O, CyaAnsas MOXe B KOXHOMY KOH
yBarm, 3o0oKpema, Tacki dbakTOpWU:

camMoBi gBOAy C
HeobGXi agHIi CT

O)ak O6Gype BUrnapgaTtTmu B O0Yax3aciyBoufed N b C
CRmOBIi ABIi 4;

B )A K bype BuUurnapaTtTm B O04Yax i HWKU X K
YyneHwHi B Ccycni Nbc3TaBpaB Tnep,0 LEoa MBOI BHI AHBei A

9)aagMi Hi cTpaTnWBHE HaBaHTAaXEHHSA, AK e
moro camMoBi gBOAY,; |

G)cTyni Hb i HaHcoBOT , npodeciTliHOI
poaguvuya cyani y cnpaBi, dKa po3r ng|/
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130. He3Baxatuwu Ha Te, o fJepxXaBHI
3apobi THY nnaTHO i 3a3BuMYall He MawTb
BUPI WEeHHI KpPUMUBBANBHUX @Rnpas, cni p By
hakTOp, A K npar HeHHSH 4O p[fOCAT HEeHHA
HaBi Tb HAKWO XTOCb i3 4yneHi B cCciM i np
pXaBHOMY agBOKaTHEe& KGRYiMabaop o a M Kep
Mi Hi cTpaTwuBH Q@I OIGaANGYy TUY BO6aUYHNUM
TaHHSA npo camMoBi ABi g Bi g ydyacTi B
NyyeHO LULe p[JepxXaBHe Bi goe@uueq, oicX i m
ali BHUK MK LbOT O Bi JoMCcTBa MOXYTHhb 0 ¢
paBax, WO pox{nga[baTHWIYEC P UB UKY TOTr o, I
ayuwe B ULUbOMY Bi goMCcTBI , MOXe HeHaf
L cnpaBwu, fAKI CTOCYywWTbCHA BIi AOMCTBE

H He BUKOHYE npsamMmmnx H@AP Y15 6,0 B WO X Y
HUKHYTN oOob6CYVMHMITEBBABI 06 EKTUBHOCTI
YXNUTb Take: YyMm MOXYTb B 06’  €EKTWUBH
rpyHTOBaAHI CYMHIi BMW WwWopo TOT O, uym B
epenxXeHHas CTOCOBHDO npodgeci MHMKUX y C
CTi WHO NpauoO@UWMEH WOTro p

O OO0 W W T30 3w I
OO S TITIT O ShOo

2 woy " oy Y N ~MeNursr”?

131. AKWo cyapAada 3ycTpivyaeTbCcd 3 afBOKS:
YPOMAHTUYHMAX CTBECWHK 9K npasBununo, He |
cnpaBwu, 4O AKWUX 3anlydvyeHUW uLeWw apjfBOKa
yyacTb ajBOBXRKAMWHEOMNTI®WpPMaAaAbHUNK Xapack:
nponnmcaHa B nNpoToKoOANi . OpHak BiIi A4 cyap
camoBi aBi g Yy cnpasBax, y K KX 6epyThb
KOHTOPMW LbLOTFO apgBoOKarTa.

132. | yHOT b CyAoOBI OKpyTrmn, ae € Ti N
npokKkypaTypi YW i ABBOAGK@a{YyPi afBoKarT. AK L
CMHOM YU [JOYKOW cCcypAai a6o i HwWmMm WnAor
cyani Bi A po3rnapy BCi X KPUMI HanbHMN
CTBOpPHWE T LAMAaWe N9 | HWMRODBY LAIAX 1M
poBepeTtTbCcAaA po3rnapaTtun BCI cnpaBu 3awm
ans nNi 4AcyaHNX. Kpi m TOr o, 3 a TakMmux
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onepaTWMWBHUN po3rnapg cnpaBu Ccyaom, np
Xoua 3a T BMMKHX BO @@t a1 , i MOBIi pPHO, He
BMMOTrow, Takoro popgy cuTtyauyuin cnipg 3a
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133. Cutyauyi a, Konu BoOMaAa Yy cyAaApi a

KNni eHTamu ymn | HWKwip O 6a0AYBMOXK & TR M & H H A X
HenpunycTunUMOIO. AK WO 4YonosBi K, OPY XWNF
cyaanmni € agBoKaTOM, Bi H He Mae B U |
TenedoH cyppapi ANA BUPI WeHHA CcBOT X p
MOXe CTBOpPUTMN BpaXeHHSA, wo cyppa T
npawekry , [ NoTeHUI NHO npueBecrTWU a o H
OAHI €0 3i CTDPi Bi ogpYyrueaeygTi adbawagd C1
BUHUKHEHHA nNi go3p wWOAO HaAaABHOCTI Tak
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134. O Haw cypnnms He Bi AMOBNSAETHLC S B i
Bi TbHOTITO BMUPaAaXeHHA AYMOK Ta y4yacThb
AKMUMU KOPUCTYHKWTbCSHA | HLWI rpomMmapgsaHum, |
nepeKkoHaHHSA i He mnNnepecTalnHI@iKK acByuaravi c
cnip BMABMANATKM CTpPpUMAHI CTb ANnA ni gTpl
Hevyne pHeompxe [ He3a/leXHOCTI cypoBoi
AONYyCTUMMURN piBEeHbL yuyacTi cyananmni B Ny
6patTunm p[JO yBarum paABa OCHOBHI acnexkTwu
yyacT Ccynanai 0 6 rmpiyHi TpoBBaaTHMO B N e BHEeHIi C T
Heyne pHeopxe . OApyrwnii: UM MOXe Taka )
3aBMUX NONIi TUHMHHMX HanapfoK Ha cypapptkw
BUCOKOMY cTaTtycy cyanpni BeIKKWAI | MO CLAMN
hbakToOpi B nNpwucy/miHg Ny, H urkoa Tcw ATad K @ci y 4y ac

135. Cyanpni BcbKki 3060B’ A3aHHA € HecCy
BUugammn noni TUYHOI Ai anpbHOCTI , T ack
Haui oOHa/lbHOMY napnamMeHTi abo B MicuUue
136. Cyanpns He Ma e aonydyatuncsd ho n
MpunumHa ouvyeBUHaA. CeHc cyppiBCbKOT
cyani 06’ EKTUBHO i po3cynnuso pos3r .
MEHW BaXnNuBOoOwW Ana cyaApi € Woro 3pga
cycni nbcrTBa np n 6pi OUHHEVHKOOr MD , B iHOeCyTnoe p € A4 .
He3aaHrlraxoBaHOT O, 06" EKTUBHOT O,
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cnpaBepgpnuBoOTr O ni gaxopy, A K LUbOTFroO BM
CyaAas BUXOAUTbL Ha MNONiIi TUYHY apeHy i

anckycii, BUCNOBNKWY MU CBOW AYMKY L
BCTYARA B nonemi Ky 3 rpoMagcbkuMumm [
KPpUTUKYWOUYM BRagy, BiH He 6ypape cnpuin
ni g yac CYAoOBMUX 3aci gaHb. Takox c
Heyne pHengwk e B 04 ax cycninbcTBa npw p

CTOCYWTbCS N WTXE&YOAs, MYGUDI YWHKKAA BUC N OB N0

OY MKY ; 6i nbw TOT O, BiH He ©6ype cnp
HeynepHenghxecynaps, Konanm B HAKOCTI cTop|
cnpaBi, SAKYy BIi H pB3Tinagaeij BpOmM@®NDOSL K
L epXaBcHTiaH OB K I Bi H pysasle KpPpuUTtmn

137. MpepcTaBHUKMN rpomMmagcbKoOCTI , a T

KOHaspimama®y Tb Nyo6ni yHO BUCANOBMAWBaA
O HepgonNi KW, ynNnyweHHSAS 4YM MNOMMUNKN C
M Ppi WeHHSHA. JoTpumMyrwuymce 3aranbHODRN
cnosBnwBaTtTmMca 3 NpPpuUBOAY NONiIi TUYHMX

Bi AnoBi fae Ha kpBBKAYUYY eBi #edi ki
cnosnwBaTunMm KPUTUKY Ha ecy cypn[.

B U
np

H W

B U

He

B U agp

wopo BMUABY HenoBarwm [JoO cCcyAay, 3apas
pi owe, Hi X Yy MUWHYTOMY, Konwu BOHMU
NPUNUHEHHSA KPUTUKKN B Oi K cypomsimx opr
abo NoKapaHHSH 3a Heil . 3amMi cTb nor n
BIi AKPUTTSA npoBapgxXeHHS4 npo HenoBar
paui OHaNnbHUM [ MY AP UM pi we#AKAM €
CKaHAaNbHMWX HanapapokK. «Nn$kaBOgHUPEN 3HE B A X
HeJOTOpKAaHa 4 e cBHMONTPao: 6 yBBoAHTaM Maae C 0 6 i n
yBary cycninbcTtBa I NOYYTW BBIi YHAKNBI
60KY 3BUYamw®uUux nwpetm

t W e v ~ R L h~ ¥ ¢ . y w7y [T . I

138. € OKpewmi o6cTaBuUuHN, 3 a AK WX
BUCNOBANKWBATUCACYT e p@UBOEYX NONi TWUYHMN

®CnpaBa «EmM6appag npoTu FeHepanbHOToOo NPOKYPOP:
V. Attorney Gener al for Trinidad and Tobago
anenayi nHoro cypapy TpunHBaapmti 3F6paBoDr AORKEH «

ETKi HOM.
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30Kpewma, Konu nuntaHHA 6e3nocepefHboO
He3anexXHOoOCTI cyanpni s ( 9k wWwo, HanpukIna
nnaTty i npemMi anbHI BunnaTtTum cyapgaam),
peani 3ayii npaBocyaad namx GxOTITE@TIN X
OpoHacxk, HaBi Tb BUCJ/TOB/MIWWYMNCH CTOCOB
3Ha4yYHO Mi poto Ma e BUABNATMN CTPUME
3BpeprtraTtTuncsa [Jo ypapy 3 nNnyo6ni UHMMKM 3
ogoHakKk Woro cnoBa i A[Ai1T He NOBWUHHI CT
ypafloaBKka3i BKa Ha Te, fAKe piweHHA BIi
MUTaHHSA 6y e BMUHECEHDO Ha po3rnag

NOBMWHEH nam’ aTaTtwu, Wwo Moro nyo6ni YHI
6yTmn CcOnpURAHATI a K BUPAXEHHSH nor nagpgi
3aranomw; i HEgic KOyammio BWMEaloBUTUW CBOI
UNHOM, wmo6 BOHAa OGyna cnpumwHATAa BUKDAN
MIi pKYyBaHHA, a He HAK No3uUyi a9 CcypoBOI

139. Cypnana Moxe ©6paTtTunm yyvyacTb B 006l O0BC
OBi THbOIW MeTOW abo WO6G 3BEpPHYTMU VyB
Hepgoni kKwn. 3a neBHMUX o6cTaBMuH oyl
3aAaKOHONPOEeKTY MOXe O6YyTMW KOPUCHOW I E
cyaAna yTpumMaeTbCcda Bi g npono3wnuili He
BUCNOB/NEHHS cynieuyie® nuvpouagxo TMKOO3H C T UTY L
3as3BuUYail 3ayBaXeHHSH cynni o o o

3aKoOHONpPOEKTY ymn i HWnX acnekTi B n
cTocyBaTmnuca nNpakKTUMUYHUX HaAaCAiI AKIi B He/[

cynepeuynumsmux NoANiyTr NIy iHmMXaMKky/M N T3aaHYbB. a X € H
MaAaTbLTUOYNi ACYMKOM KONEKTUBHMUX abo i

BCi €l cyaAiBCbKOIT CcniAnbHOTMWU, a He O0K
140. ByBawTb cuTyauid9K K/OWMNHAY 4 AFKK a

CoOBi CTb, MOpanbHI NPUHLWBMBAXABO LY v
MOpPpanbHUM o60B’ A3KOM BIi AKPWUTO BUC

Peani 3s3ywum cBOE€E npaBo Ha cBoObGOAy BMU
npuegHyBaTmMmcsa [0 MRBRiTKMe Try/BakHaHTA , a 6rop mn i

neTunyi 1o, Hanpuknaag, wo6 BMUCNANOBUTMU C
nigrTpumaTtun 3ycwunnsa, cCnpAMOBaAHI Ha p
eHeprii ab6bo 3006yTTSa eHepreTuUUYHOT HE
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b o i HaHCcCyBaHHSA 3axopni B Liusm 6coypooarab 6
BUCNOBNIWE cBOW cTypb6boBaHIi CThb y 3B’
XBUNKWWTb MicueBe HacenneHHsa abe cCcBI T
AKe 13 UMX nNuUuTaHb po3rnsagatTumeTbecesd
npautweo,b’ eKTUBYERQ[TL 0OO6IMrPYHTOBAHO onwn
CYMHI ygaM,9 mMae€e 3adBUTU NPO caMOBi ABI
yyacTb Yy CypoBMUX po3rnapgax, Yy KOHT.
KnpgawTb TiHeYR@QPHE K& , YeCcHIiCTb I Hel
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141. Y pas3i BUABNEHHA MNWMOBI pHO®TIii 3TOT
YyneHwHi B #Woro poaguHmM abo i HwWa ocoba,
i AyULU I BpAMAGCKMH MOXYTb OTpUMATKU MaTepi
pes3ynbTarTti BMHEeCeHOoOro uumm cypapgpetw pi
Ma e i HWOT O ®BMEOPBWMABUTM npo camMoOBIi g
3aBXagun mmMae O6yTwW noi HhopmMoBaHUK nNnpo
MaTepi anbHI i HTepecwu, a TakKoxXx npo
pPOAVHMN. ®i oyui apuHe peO/IBHOBUK@HABLUA 3

agMi Hi cTpaTopa C naacaHkuyk,a , g OOBMii pkuyoHrao TBOJLY,

142. «MaTepi anbHbPbOIHawegpe crRONOQi HHA 3 a
abo 3a npaBoOM cnpaBepgnuMBOCTI MeBHOK
30BCi M He3HauyHOI, abo nmocapgjga AWPpEKT
aKTUNUBHOI CTOPOHMUWOPBr aWC Bamo B i Hum Ky e

nepeni K BUHATKI B:

) HasgBHI CTHb npaBa BJlacCHOCTI y cni
i HBEecCTULUIi THOMY oHAI Ui HHMKMX na
HasBH&CaTiepi anbHOI 8 alq ig © a BLi EHHHOVCXT
nanepiB, AKI HanexaTb LULi W opraHi

(il)nocapa B, opBNITHI IWHINKH, Bo Al b HI
rpomMmapgcbKi i opraHi szauyi i He o]
«maTepi anbHOT s QL@ aRNe@HOAXTIiNanenp,|
HanexaTb Ui W opraHi3sdauyiil,;

(i'mMalhHoOBM i HTepec Yy 8AKOCTI B/iacHM
B3ae€MHI CTpaxoBiMHUWKAaGaMMN)a H iBi3,a € BH
owapgHi W acouyisaKMA aHHman@Yy 4B HUNA Ma
i HTepec O3HaAaWA&T eHRIAaB/HH HLO'Tb s aUui K a
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wo oo Bi AnoBi AHOT opradHi zauyii nwu

P
B

(iv) B
H

n
c
n

e3ynbTanKkKo6byasynosoi cnpaswu M O
NAVMHYTWNW Ha BappmeaoCyr;b ULbOro i HTEe
onoAi HHA LepXaBHUMMN Ui HHU MWK n
adgBHMATTbe pi aNnbHOT SAOLEaBRMEA@ET I
nuwe B TOMY pasi, AKHIOT PEBYOBAT]
npaBuMW MOXe CYTTEBO BNANMUHYTWU Ha
anepi B.
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143. UneHwn ci m’ i, Lpyusi ocio@mer i sTaA KU
perynsapHo cni NKyeTbcCAa, ob6broBoploe B
LoBI pae, MOXYTHb HeHa/leXHMUM YUMHOM B
cyppew #HWoro cnyxb6oswumux o060B’  93KiB ab
uwo 4 o HasABHOCTI Takoro BRNNUBY. BoHWM
BNcaH ot 1 Hi yui atTmBow abo B i HTepecax
cnipgp pb6atwm npo Te, wo 6 Tacki B3aewm
ni gceBi oMo, Ha WOro noBepfi HKY AK c

CynoBuX Ppi WeHBL.

. , ,
~ "o R T v o~ ] ~ v ‘

144, Cyanpasa, AKWN BUKOPUCTOBYE CBOE 1
OTPUMAHHA ocobucrTtoil BUT OAM abo 3 M
CBOT MMU NMOBHOBAXEeHHAMN. SIYKMOXS  OM @€, YLLK
MOXYTHb NOCAYXWNTMU nNPMBOAOM anA npur
pPi WeHHHAX Bi H K epyeET biCHAT e pKeocpaymmcua n Bant
NPpoTeKLUui OHIi 3MOM, OCKIi NbKM Take 310

NMOBHOBAXEHHAMNU CepiWo3HO Ni gpuBae Cy
Bnapgu.
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145. Ak
ob6nwnu
B A
y Mi
opwu
opwnu
HoOoB
Bi N
puc

npaswuno, cycni bCTBO CNPUKM
BUX, i B cyni, a MOXXNWBo, i
TbCA 3 NEeBHUWUM YNecnNUBUM CXWUMAE
TWOX@ENTMD Me Xa Mi X HaleXHUm
TaHHAM aBToOpUTEeTy cCcynAiBCbKDO
ToByBarTWu 4yu HaMaraTtuceb B U
we ans 350K000IYy T TOoSC 0 OWATLO | BUT
mnoBaHOT O CTaBNNeHHSA. Hanpwuk/
oByBarTMWu CyAoOBI 6naHkKwm anA o]
i WweHHI cBOI ocob6ucTwnx cnpas.
opuMmctToByBaTnW CBOKW CyAaAi BCbKY TMNOC:
e 0O6rpyHTOBAHO cnpuimaTtTmncsa -9K CINf
X PPUANYHMNKX Yymx OTOPYXW@WmiNBIH HAK Wo
MHAKWTbL 3a WMOBI pHe nNopyuweHHA npali
MOBMWHEH 3a BNhacHOW 1| HiuyuiaTueolw

n

X

OSX XT OS®X X WO
OI 4D0dSO0O0

a
n

BOOXOPOHHMNX

opramHiB npo

CBI

7

e POHHUM

03 Bi HOK

X HURO C b

cyapai

KON NPeKyp

n

WITW 43I WNZWW®®EIO®W®ET OO
T O S OODPDT O XOSS=ETCAsSso0o4Ho0

X
M
n

3 py6mn3Ten’ A3 Ky 3
mcanunm CcCyaoOBOMY
y, CTBOPpPIE HeHanexHe
araeTtbcs BMUKOpUCTATMN

cekpeTapt

KBUTaHLUI €10
3a nopy.l
BpaXeHHSA,
CBOE cCnyx

MHYTHW Ha

pesynbTar

ui efd

cnpaBwMu.
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146. Ona C HWERMake obOXi LHOPUBAOBYEGBT W

CyaAni BCbKY nocamy cimoaHamwamgkamy Ha

CKknapganocsa BpaXeHBBIHKRAWN CBTIOHBY € C B i
117
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Ana 3406y TTMHP UMBE BTHRAITOB aHOT O CTaB/l€HHS
A K Wo CUHa Y LOHbBKY cyanmni 3aapeuwrt
npuTamMaHHI BCi M 6aTbKiBCbKI emMoui i
pearysBarTwimHy He@mbpaBepgnuBi cTb, aK a,
BMABNeHa N0 Bi AgWHwWe HHGLHAX , I GTK
npsamMo 4ymu yepes nocepeagHWNKI E
MKaMMW NPaBOOXOPOHHWUX CTPYKTYY]
BMMaAarae 3acTocyBaTu gucuyuunnini
McHwBAana apewTt, BIiH CTUpPpAaE ME
MM CTaHOBMWLEM. Cynanaps Ma e 6a
CMHY 4M pgouuyi gonomory i 3 B E€
i B CBOEI ONTNHN, ane -BKiiH He
oawn, HeagoOCTynNnHI nns 6aTbkKi B, A K
agun.ncBrakHoHpd cy AAetn CBOTF o CNyX60BO
o6wn BNAUBY Ha | HwWwnx nocapgoBWuXx 0
OHHI o6oB’ A3KWU, O3 Hayae, wo uem
oi nae HanexXHy 6aTbKi BCbKY Typb6o
BXMBAHHSA aBToOpumeaamuncyali BCbKOI

ha]
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(@]
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a
4
m
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147. KaHuenapcbKke npunapgpa cypay He cJ

cnoci 6, AKWUW € 3/TOBXMUBAHHAM aBTOPUTE
npasuno, T npunapgasa nNpPpU3HaAYEHHI an
cynnms HagcuMnae pRAREHMOBE 03B Ui WMHI I 4
BMBAXeEHO CTaBWUTMUCA [JO BUKOPUCTAHHSA |
cyny B pasi HajgCcuWNaHHA MNUWCbMOBMUX 3B
Hanpuknaapg, 3anexHo Bi A4 o6cTaBWH A0
6naHKk i KOHBEepT CyAaAyYy [B RAC /HOABL/CEMHIHASHM
noaakKkw nicnas Bi ABIi AUH cycni nbHOT O
HenpaBWNbHO BMUKOpPpUCTOBYBATMU 6naHkKkm
CTBOPUTN O6rpyHTOBAaHeEe BpPpaxXeHHSA A, o
yBary agpecarTa Ha CBOW nocagpgy 3
Hanpuknaag, yaHMHa&E3 i C KRgpmmc Wwo 4o cni pt
c

TpaxoBOro nonicy.
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148. He i CHY € 3anepeyeHsb o a o Ha
pekoMeHAagaui WHNKX numcrTi B, oAgHaKk npwu
BUBAXeEHI CTb, OCKIi nNbKMN neBHa ocob6a
NNCTOM He ToMgbpeaeyonaryq/giai A3 HaceE, a E
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Tor o, wo6 cCcKoOpMcTaTuMmcsa nNnocapfoBUM CT
6naHKkK [ K BepT cyay MO XY THb B UK
pekKkoMeHAgali oro nucTta nunuwe B TOMY
MOXNUBI CTb ocobucrto nNo3HanmomMaEMUC A :
pekoMeHpgauyuitw, y npouyeci po6oTNn B CY/[

OH
M H

1. Cyaasas He fagae pekomMeHAaui WHUX nn
3Hae

2. Cyaopnas MO Xe HapgaTwu pekxomMewagalwlui AH

cutyauird, K O 11 TBVY MTHO BHUAAA afEYT KbYCORE, HSTK

po6boymBTaHoOBM (Hanpuknapg, Konwu I
noTtTpi 6eH pekoMeHAagauui WHNR numcecrt A
TpyaoBoi ©Oiorpadii). Takuh nwuct

O6CTaBUTHWMNiiHb OCOOUNWCT OCO®ODWANGME TV
HagaeTbcCA pekoMeHgauyi a, i, K

nepegaHMim 4uM Hapgi cnaHWih nowtTow 6e
opraHdHi sauyi i, ona a9KWUX US | HPopwma
nmcrt CTOCYy€ETbLCSA 6e3nocepefgHbOTr O
Hanpuknaapg cekpeTaps« KaHuenapi
BNawToOBYE€ETbLCSA Ha iHWYy poboTy, N c
pekoMeHAgaUi AHWIA numcrt 3aranbHOT |

npea' spA@HMHACLEM. BUMOT K

3. Cyapna mMmaODKE peKkoMeHAagalului-kiHwmyi, NKMEITO
BiH 3Hae He no poo6GOTI , a ocobwucrt
6NM3bKOMY apyry, A K Wo Takmui nun
pekoMeHJfboacyHiolBiHaocoOMCTUX B3a€EMUH

149. HapgaHHSA cpnpa@mBHbXapakTepuUucTUNUNKOL
ocobuMm NpoeKTYye CcypaAiBCbKWUWKW aBTOpPUTE
CyAnAa [fa€ CBi pgYeHHA, TOXOOLPaegEBODBABRH.I
AK BUCTYyNn cypaAai B Ogi Li AHIi W 9KOCT

CBIi AYBHMK OCTI cBi oK a, agBokKkar, AKUR
cCyAai nepejg uUuUM Ccypaphew, MOXe ONUHUTMUC
OCKi NbKkK®n WoMy pJoBepgetTbcsd BecTuW nepe.
AK BPpAO, cyani HCEB | HIBMH N ARAPRXTIEPUCT UK
ocobwu 3 a BfacHOW | HiUuiaTuBOI. Konwn
TaAaKMM nNpoOXaHHSAM, BIi H Mae noroagxysBsartT.yl
mor o Bi A MOBa BUTNnapgaTtTume a K oyes
cTaB/leHHA 0O OBROewEe&EAXNHHaWipkK naag, y
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cumtTyauyii 3 i HWMM npauyui BHUKOM cCcyay,

:
Koner npo nor o penyTaui . OpHacx u e
060B’' A3KY HapgaBaTW CBi AUYEeHHSH B pasi
BUKNUK [0 Cypay B SAKOCTI CBi AKa.

150. AK wo cymaosaBANacHOL i Hi Ui aTnBOI
TeneM@oHOM u4wn B NnMCbMOBI I dhopMmi Jilo}
agBoKarTi B y pamMK ax oncuunmnni HapHOT C
neBHOTIOoO ajgBoKarTa, TO BiH (GaKTUWUYHO BV
XapakTepusye LUbOT O agBOK@PEMGTOBYETMHN
aBTopuTeT cyppAiBCbKOI nocagwnw B nNpus
AHaAanori YHMmM 4YMHOM p[JOoOOpPOB-ARMWEe OPBAPH
Bi g i MeHIi KaHagunmpaTta Ha nocapgy cyapmni
LUbOT O Opr e®PHYB HOC U T b H € CcHBA [oavHeHBIM A
XapakTe@WwcoOKIO6MU [ O3 Hauvae BUKOpPUCT
cyphai BcbkOi nocajgu B NPpuUBATHWUX | HTef
151. Ocob6numBoi yBarm BUMArae MnNUTaHHSH
nyoéni kauii a6o ydvyacTi B Hi i, He3ane
nyoéni kauyi A npasa. Cyaognas He NMOBMWUHEH
NoB' A3aHU i 3 Ui €1 nyé6ni kauyi €1, 3
cyanani Bcbkoi nocapgwu. Mpun yKnNnapgaHHI yr
cyaAnsa nNOBWUHEH y3ropuTunm CBOE nNpaBoO
peKknamMow OJAAAYBARPBEWBAHHSA aBTOPUTETC
nocagwm

152. Bucrtyn cynni Ha KomMepui "HomMmMy p
MOXe cnpuihmMatTunmcsa SAK NpocyBaHHS @i Hat
ynm papgi okomMnaHi i a6o Tiig cobnyoTHNC 00pG aBY. H U]
Takwumx cumTtyauyi ax. 3 OA4HOT O 6o0KY, 0
i HpbopmMaui O NPoOo aKTyanbHI nopgi i, C 0L
camMe 3 TakKux pgxepen. TomMy 3anexHo B
nporpami, AKa CTOCYeETbCSHA nNUTaHb MNPE
Mpuihmatwyu pi WeHHS npo Te, 4yu BaprTo
nporpami, cnip BpaxoByBaTWu HN3KY i
BUCTYyNni B, ayagntopi a, npeagmMerT 06T 0BC
nporpamMa KoMepui nHotw. Hanpuknapg, 3ar
B OoO6roBopeymgoBwpXnopraHi By CTPYKTYyQpI
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4K B3a€e€MUMNH
ycTaHOBawmM#u

cyay 3
MO Xe

153. 3anexHo
KONUuWwHiI 1

Bi A M i
cynasa MOoOXe

6yTwu

MYHIi UMOmanNnbHUMMNU 0

Li TKOM [JOpPEeUYHOH

cueBunix 3aranbHO
nocumnartimea BH a C

Or ONOWEeHHI , y HAKOMY BIi H nNpPONOHYE 0N
apb6i Tpaxy, OCKIi nNbKM Taka i Hhpbopwmauyi
Bi gnoBi gHOro pgocBi gy y cogepi BCTadHO!
nMpo 3BaHHHA cypnAai Ma € CYy&p OBBi O4OSKIyaBBaLTi 1
a 6 & 0 N N WpHSI KN BKa3ywTb Ha Te, wo cyaamn
nocagjgy. B oronoweHHAX NpPpo HapfgaHHSA

MOBWUHHI BXUNEATTID KOTMMOB@ XH U I

121



4107 " T T Tt TR "
N T L Y,
&\\~0_ M ~ 2 o= O ; \\A\\~O_ ”‘..

154. Y npouyeci BUKOHAHHA CYyaAAiXeecbKWUX
oTpumyBaTwu KomMepui NHY umn i HwWy Uit
HepgoCTynHa WUMPOKOMY 3arany. Cyaopsa H
Taky i Hopmaui o abo BUKOpUCTOBYBATMH
a6bo 3 i HWOKW MeTOKW, He NOB'sA3aHOW 3 C
155. FTONOBHMUM YMHOM LA 3abopoHa <cTOC

BUWKOPUWCTaHH
nMocTaHOBOI
BBaxXXaHkKTbCHA

A Hepo3rofnowWeHMX pJoKaszi B,
cyay B pamMK ax rocnopgapc

~

KOHMI AeHUuUi R"HUuMN.
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156. Cypapa Mae YHIiKanbHI MOBHOBAXEHHSH
BKnapg y BLAOCKOHANEHHSA 3akoHoOpaBCTRB
peani 3auyii npaBocyagAad 89K Yy CBOEMY ¢
MeXxamu. Takumin BKNnapg MoXe MaTwu ¢Gopwm
nyoéni kauyi i, BOW KynuagacatHiH S B alb H WK X BWAOaKX
Ai AanNbHOCTI . AKkWo uUue He Bi aAaBONi Kae
nocagoBmux o060B’ A3KIi B i Bi H MoXe BMU]
TO TakKy AidanbHiCcTb cypaAai cni g 3ao0xo\
Yd' . ] . t v A ~ N~ ~ ‘“~' noon .
157. Cyanpns MO Xe BHOCUTMWU CBIi I BKnapg y
puMaoNMYHY OCBI TY, ynTtTawuyum nekuyiri, 6er
ceMi Hapax, po3rnagatwymn HaB4YalabHIi C
cCTypeHTi B Yy poni eK3amMeHaToOpa. Cynn
poni aBTopa T @pa EemMmKY H O nitTepar
npodgeci NHa Ai anAbHIi CTb cCcyaAai B CAOYXNUT
i

Mae 3 a 0 X 0 YQygsHaaTWUacAes. 3 a HeobOXi gHOCT
"ACHEHHA 3 npusopgy TOr o, o BMUC
OCBIi THbOT O bopymy Mi PKYBaHHAK He M |
KOHCYNbTaTWUBHMWI BUCHOBDOEK abo npuxmu
PpPpUNANYHOT nosunmuyiil B cyagoBoMy npouec
BUCNOBNKWKWTb Mi pKyBaHb i He JalwTb p
NUTaHbL, K I we He TMN&amr nwely iy 4 VHO
CBi AUEeHHSs,3 adEenYYyaawiTbgoBOAN i, 3a Hec
3aBepuweHoO po3CAi AYBaHHSHey nceypaesisik e Hoe
oOui HIOBATWNW KOHKYPYIHYI JoKkas3n Ta [AO0OBO
hbopmy nwBaTtTunM OALHO3HAUYHI BUCHOBKMU. Me
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AKY BMHaAropoagy, cyaas M¥ € 6 P eckyovHas
BMHAT OPOAM He nNepeBULYE -TKWKUIN AKKNWOMK

BUKNapgauy, AKWWA He € cypApenw, 3a c¢cni B
wo U A cywma Bi gnoBi gace KOHCTUTYLUI
3060B’ A3aHHAM cyaAi WOAO OTpPUMAHHSA [
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158. Cyanpns MO Xe BUCTYNUTMI L @®OHALaB ¢
o (i uyi WoHpormMay®wi y MO B U, wo ue 3arasnom cCIny

yyacTb ekcnepTa 3 pAocBigomM Yy Tanys
NMeBHOTNTO NUTAaHHSA.

i ‘ y R ~ N ™ A = ~OI L Wz W g y e A ~ y TREERNN N oW

« s = 3 '

159. Cyanpns MO Xe BucTtTynartTm B AKOCTI

nogaHHA CBi g4eHb abo gokas3iB Yy pAepx
NMMWTAaHLB, AK I MO XY Thb 6esnocepeagHboO n
nponos3unui n y cdoepi Mi CcCTOOYALYBAHHSA,

cyapai, abo TOOBRBOLUIAWCTYNHOCTI Mi C
OXOPOHW 3pg0poB’ A. Cyapnsa Mae BUBAaAXEHOC
uwo 6 aBTopuTter CyaAni BCbKOT nocapgwm H
npocyBaHHA 3aranbHUX i HTepeciB Yy npo-
Ha AK.i He nNOoOLWNpPpIITIb CMHO BAHO Bda XCeyHIHIA .B C b K
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160. 3 or NHgy asrtTopurTterT, AKUNM Kopucrt
opraHm cepenpj Hace/leHHSH, a TaKOoX B:
BCTaHOBNEeEHHID dakammimsB 4YacToO 3BepTawTb
npoBecTKW po3cCcni gyBaHHSA i BUCTYNUTMN
K i BBaXawTbCHa CYCIGiHAKH 0B UBXEOMM/AW BN MK
Y HK LI 7 CypnoBMUX opradi B. Posrnapgat
MOBWUHEH peTennbHO obapymaTtmu, AK I H ¢
NO3UTUBHA BIAONIWB3 @ABEXHOCTI CYALOBMUX
npumknagwnw TOT O, a K cyanpi 6y nmn BTATH
craBa/inm 06 EKTOM KPUTUKM I ONMUHANNC A
nicnasa nyoéeni kauyi i 3BiIi Ti B Cni o4unx K O
npauywsanmu. Heo6xi gHO TakoxX peTtent
MOBHOBAaXeHb KOMI CIi T, a TaKOoOX i HuWi yI
pecypcuwu, AKi pgnHappeodetn Komici i, L,
HacKi NbKWu U 4 po6oTa CYyMi cHa i 3 c
3as3Bunyaihh y cypapaapi HemMae XOOLHUX 30608
cnigpyoi KoOoMicCcil, 3a BUHATKOM BUNAAKI
AepxXxaBHOTI Bar u, A K1 MDOBXayXT bH aBOU3HBUMKYHAYNTH
CTaHy B —Kpariakiomy pasi cynni noronp
Bi ANMOBIi AHY nocnyry. Y peaknx KpaiHa
KoHcTutTyabopoHeHDO npoBOAMUTMU po3cn
BMUKOHAaABUYCClanenaigms,i Tb T am, Ae ue [003
peoMeHpOBAaHO O6paTu yyacTb,3B/TEHAKOAX |
BIi A npeagmMerTa po3cni AyBaHHSA i np
Bi AnoBi AHOro cyaAai

161. Be3ymMoBHO, MO XHa HaBecCcTWN nepexk

=
(@)
©

e
MCTb A[YMKW nNnpo Te, Wwo AgepxXaBHi
BMUMATr aloTb MTEBHOrO, AWICKOHANOro po3cini
XNTTEBO BaXAUWBUX ANdg cycninbcTBaA, i

S'CnpaBa «Bincou npoTwu MiHicT pWilsonv Kinislea B ax K 07f
for Aboriginal Affairs),Bu c o Kk n VI126C y A(1987 189 QLR A.i T



BMUKOHaAaAEe cyanasa, AK WM 3aBgdakKm 6araTo
po6boTn Ta KWKPUAMWYHOT NpakKTUKW 34aTHNI
OLi HUTKU AOCTOBI MKIi®BTb OHKAX3 iBE XJOIBMIIB O

wo :

©)3aKOHHa Py HKULUI A cypnpni nondar ae B
KomMmnetTewmm@ex, 3BOMAKTOHHUYXB a T M L Yy H
BKpaihh wMano: PaKTMUHO 3aBXAWU Ki Nb
Bi gnoBi agHY «KBani pi kauyi o i 6axatHt
3alnmMae cyapiBcbKy nocapgy), AyXe
€ pocunTtb 6GaraTtTo KoOMNeTeHTHUX i
yonoei Ki B, T ak [ VKA HBOX , B IAA& P a TMIOCH
po6oToO 4YNeHa 3@abwiueHins 6pO ui efi
cypnppis.

B)PYyHK LI i cni gyorid KomMici i, A K npa
A1 ANbHOCTI BUKOHaBYOT , a He cyAa
nonar ae B poO3Cni gyBaHHI [ BCTaH
hakTun, WRIbacaochepum Ai ANbHOCTI B |
i Woa4o SAKMUX MOXe OYTM BXUTO Bi gn
i AeTbCcsAa NpPpo Cyp[RoOBI npoBajgXeHHSA B
KpUMIi HanbHOT O npasocypapgs npoTwu
po3cni gpysanuncs KOMiIi Cci €10. Li anb|
cToCcysampuUuaaHMUX pe3oHaHCHMUX NMUTaH:t
6yAi BHMNLTBO aeponopTtTy 4Yum aBTOMAr
aBi akaTtacTpodwu, pedopmMu nNeBHOT O
UM noni TUKMN, 3aKOHHUX nNnoTpeb o0coO
6y AsbK i i H Wi BUAW Ai 9N bHOGBGOTBUKO
cni pgyuoid KoMi ci i [ 3pobneHi He
o6rpyHrtToBaHoO cTatun, [ Hepi AKO
cycni nbHOT nonewMi Kuwu.

162. Y 1998 pouyi KaHagcbka cyapai BCbl
3afdaBOlo, y AKI BUKMTana CBOI nosu
nNpM3Ha4vYeHHSA e 0 e @an bHW/KA 4G Y ACAS$BA Y O
CxBas/PeaHgpampouegypa nepepgbavyana Tacki K
2Cep Mwppeikepak, «MpnsHavyeHHa cyppimwa 40 CKIJ
an4a BUKOHAHHSH i HWuX PYHK LI 7, He NoB’ A3 aHMunAxX
Mcl nerney, “The Appoint ment of Judges to Co
Judicial Activities») (1978) Th-853Australian
MNoswnuyi 9 Kayamiwviceik oi pajgn W0OL0 NPU3IHAYEHHS
piBHSA A0 cKknapy cnipapynmx KoOMici i, 3aTBepaXeH
p. ., wwom.gcdac
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O)6bymgmbKMIA 3anunmT Npo Np@3BaCRIAKEA CVYy 4
KoMiIM@iei 6yTun B nNepuwuwy MHMepoygyopagpeco

B)AO 3anuTty Ma e gopaBaTuncaA LOKY ME
NOBHOBAaAXe®bli KiOMiIiZ3a3HauYeHHAM Tepw

cni gyoi KoMicii (a9KWo T X BU3IHawue.l
9)ronaceymi cna KOHCyAnbTauii 3 cypAecx
3anurT, po3rnapgace NMUTaHHSA npo Te
3aWwWkoaAuMTb pob6GOTI cyany Bi AgCYTHI CTI
G)r onaceys CykgaggiamgaTtTypa SKOrFro npono
yneHcTBa B KOMIicCil, MOXYTb TakoxX
UMW NpPpU3IHaAaYeHHA B CNi g4y KoMi ci o
noganbwi n pob6OTI B SAKOCTI ynedHa
BOHW MOXYTb po3rnapgatum Taki acnet

() Un BumMarmeT NPE3C N1i AYyBaHHSA KOMIi C
Wo 4O nNMUuTaHb CYyCnNialGEHMo IcoT oxcaypearKbTCE
BiBH OCHOBHOMY3IMBKOaAIAP TIi WHOT 0o Xxap

(i) Uwm nepepagbavyac po3cni ayBaHHS p
Bnagun, SKWUWN NpPU3IHAUYUB CNi guy4y KO

(i) Y m nepepagbavac BORACHNBRWBIEAHHTAOT O
neBHCOOM BUUHUIMN 3/104Y-N g a BacbBoe L "
npaBoONOpPYyWEHHSA?

(iV)XT o0 Bi ANOBi goae€e AmaHoOMm OO pi@ A HApKua

npaui BHUKI B KOMicCciT?

(WUYnm BmMMarae uUe poO3CAi oyBaHHSA yUuece
ornaagpy Ha #noro ocob6bnuBy UYUumomnerT
JoOCTaTHbBO Oyno-A@wryyaympigi Oyawi
YyM nNno3awrTaTHoOro cyappi?

(Vi)A K wo ANnan powioci 1 noTpi 6eH CnE
pMUAMNYHOKW OCBI TOL, UM MNOBWUHEH

3060B’ A3aHMM CKepyBAD@B i@MmMeH CYy
pUMCT BNOpPAaeTbCAMI BHeyunmpauarPgaHH

KaHapgcbka cyapai Bcbka pagpga LOTpPpUMYy
Bi ACYTHOCTI Haa3BUYaAaWMHNUX O06BCTaAaBUH X

H e NOBWHEH I'IpVIVIMaTVI npn33HayvyeHHHA 4 o
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nNoOKW mBoOyyaBsB cynpasa, KaHaoupaTtypa SAKOTo
MaTUMYyT6T a T b 0 MOXNUBOCTEWN ana B |
BMWEe3a3HaYeHUX acnekTiB I He nepekoa
npMU3IHavYeHHA He 3awWKoOAWUTb @MYHKLULI OHYB
cCyaApni BCbKi N kKap’' epi UbOTo cyAaAmpi

163. Cypnps NOBWUHEH BMUBAXEHO ni gi i
PU3HaAYeHHSA B iyTpears, o BwMOiMikcoiMo ab6o Ha
0B 3aHy 31 BCTAaHOBJ/IEHHAM dhakTi B
TO TbCHA BOLOCKOHA/eHHA 3aKoHOpfasBC:
i HeBpaBocyansSda, 3a BUHATKOM BMUNaAa
pwn aYyeHHS BUMAaATlr aeTHED MY aypmBD MHe Y
0B €H npuiimMmaTunm TakKke TMNPU3IHAUYEHHSH,
p A Bi MW nocaapi MOXYTb 3aBaguTm BUK
60 A3KIi B abo ni gi ppatu nooBi py C
ey N e pHeosex e i He3anexHoCTI cyposoi
K W0 CYyAL®\nmMuT pumasca H e BUKOHYyBAaTume C
o6oB’ A3Ki B, mnomy <cKknapgpHo ©6yapae nosBe
agantyBaTun cBOI nornaagn i 3BUYUKU A0

w

CTO I T oK Y

N TO OJ3IwWO 33
Th =S w0

164. MepebyBatwuym Ha nocapgi, cyppa He
HBOACKTOIH & B 4 U X i 3aKkoHOpga®mMHaxKk , opr
ue AfonNnycTwWUMO, cyansa MoOXe, 3anv
Temi , BUKOHYBATMU QYyHKLUI T B ajAgmMmiH
HOro MiHicTepcTBa (Hanmnpwuknapg, y
Mi HANNTbHOT O B&@ aAKBOHMAaHBE CTT € P CTBI 0 C
aHHA HabyBae O6inbw geni KaTHOTNIO X
n
b

O 3
o

THMUM npaui BHUKOM ocobucrtoli KaHLUe
aNnbHOINoO nNpaBa Take TnNpMBH©AYFMOSB
XaTumeTbcC4d HeENPUUNHATHWKMW,al Raxgi i =
T EM@HT N HIGHTOA 0 nNpaBa Taka cutTyalyi
T OKOKLXT aB UH, nepw HIiIi X cyaasa npucrtT
yx6oBunux o060B’ A3Ki B B OoOcob6bucTtiinm Kal
TUHRBHA@QI CWUCTEeMOW nNnpasa, Bi H 306
OBOK BIi o opraHy, #AKuihh Bi ganoBi gace
ner i3 cyapAiBCbKOINoO Kopnycy Ansa B
A KOXHOro Bunagky. Lo nNoBepHEHHSHA
ann NMOBUWUHEH N p USBKYYN U HywdTauc T b0 Y Oyb p C
KOHaBYMX gBBUYBAKOPOAHI B.

OQJ_'Q)—|SUJOE:O

WOl XWOO WO WWEIXIONN
S<KS9O0OSISY9SWYASTOS X
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165. Cyaasa MoOXe npeagcrtaBngaTwu
odi yi "HMX 3axopgax, nos'’
i cCTOpPUYHUMNM, OCBIi THI Mu i

CBOW Kpa
A3aHNMX i 3 Hal

KYNbTYPHUMMU
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166. Cypnps MO Xe 3 @ P M iA AMEMCIA Bugammn

acyp@ae@mbH@®6 He O6YyTWMW I 30NbO0OBaAaHUM
Takum 4y 1IcH @M, MO Xe 3anmaTtucs4 niTe
arori YyHow Ai 9nNbHI CT1O, ynTaTtTn nek.t
He cTocywTbCca cdgepun npasa, 3anm
i HWM MKW BUOgAaMMU B IAKNLOOY UTHAKKya W i paoni3bBHal |
punBae BUCOKWUN cTaTyc cyapiBCbKOI
ai BMKOHYyBAaAaTun WOro nocaposi o6o08B
H U X c e pax 3abesnevyye cyani M O X
rosopy i O3HaAaWOMMNEeHHSA 30 MBP OCOBICEHM a
ry AONOBHIWE 3HaHHSA, oTpuUuMaHI H W
®
y

3
o
w

= @
-1

eci WHMUX o6boB’ A3Ki B Mpwu LbOMY
MHOT O banaHcy Mi X LONYyCTUWUMOIW

Ni NbHe XWTtTAa i Heob6Xi agHIi cTH 6YTWU,
anexXHMM HUMOOHN EWUK T IBBMK OHA@HHI CBOIT X
CTaHOK 3aBxnau cnipg nocTaBuUTMH 3 a
4O Ai A9NbHOCTIi, fA9Ka B KOHKPEeTHC
06’ EKTMBHOIO cnocTepiravya MOoOXe
CYMHIi B MNOroyRepe&HAaCRHI.CTb I He

JO0OO0OTIOT ILXTOI-AN3
X =
n

T 9O OT DT T TO
PR OoOWOWOTK WhEI

167. Cypngs MOXe ©6GpaTun yuyacTb 'y Aian
rpomMapgchbKkWux HeKoOMepuUui WHMKNX opradHi zauy

opraHdHi zauyiil abo T Kepi BHOT OO opr
opraHi sauyi n Moy MHO Oy A i3, OUyali BepcuTe
abo WKi NbHI pagwu, nos3auepKoOBHI peni
pagmu ni KapeHb, coui anbHI Knyoé6u, c
opraHdHi s3auyii, K I 3anmMmatlTbCs nonyn
MUCTeuyuTBa. OpHack, bepyumn yyacThb y
BpaxoByBaTW TakKki acnexkTwu:
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O)yaai He c¢cnipgp 6GpaTu yyvyacTb B opT
NOoONi TUYHI ui ni, 30Kpewma, AKWo T7
cyapapwo B cycni nbHY nonemmMi Ky abo
perynapHoO 4YuM YacToO 3anyvaeTrTbcsa [,

B)Cyana 6maea BMNEeEBHEHUM, wo poboOoTa
6yae 3abupatTum B HbLOIFIO HapgTo 6ar a-
9)Cypnpasa He NMOBWHEH npauytwBaTwn
HPUCKOHCY NbTOM. Le He no36aBnse
opraHdHi zauyiil, npasa BMCNOBNWBATM
NMUWTAaHHSA, AKe MOoOXe cmMdTawK NP MBI
LULbOMY cCcyaAsa Mae 4Yi TKO 3aaBurtwun, U
rnapatTmncsa sSK KOHCY

He MNnNOBWHHA Ppos
puncrTa. 3AaK O KDY AP M A4 M Y HO O KOHCYN
opraHdHi zauyi A Ma e 3BepTtaTuncs L
HPUCKOHCY bTa.

G)Cyapas NOBMUHEH BUBAaAaXEHO Ni axoautmnu
Opi eEHTOBaAHMIXpP HwW@MK SRONMTAEBHSA abo ,
30i "cCHeHHS nNnopi 6HMX 3axopdi B Bi g |

H)Cy aps He MOBWUHEH ocobunerTo 30l 0
o o o NPUINHSRTKTAT 0O6QE@BO6 K B YNneHwu (o
AKWoDakKe KNONOTaHHSA MOXe O6rpyHTO
AK Take, wo M™Mae nNpumMycoBWUIKH Xapa
MeXaHi 3MOoOpNyA YN XamMyHBHHSA

168 Cypngs He MOBMWUHEH 6y TWNn YUNneHOM

nNpakTMUKY€E [UCKPUMI Halui 0 3a 03HaAKOW [
eTHOHAA MOXOA4XeHHSA 4yu 3 i Hwoi npuuy.l
OCHOBHMWUM nNpaBaM /NOAUHWN, OCKIi NbKW 4
MOXe CNPUUYUHUTU BPaxXeHHA nNpo BIi ACYT
Heyne pHeoLxe . MuntTaHHA nNnpo Te, yum npa
HenpaBOMIi PHO Liglme KPPV MWaHpaa K T e p , 3a3BWu
cknapgHe. Yy ui nomy opraHdHi sauyi B B
ONCKPUMI Haui MHO O, AKWO BOHAa Ha BnRnac
YNeHCTBI ocobawm 3a O3 HakKOoOI pacwu,

Halui oOHanbHOTI npumHanexHocTI , €THI Y]
ceckyanbHOI opi eHTauyi . OaoHacx cyanpms
opraHdHi sauyi i, AKa 3alnmMaeTbcC4 OXOPOH:
€THIi HYHMUX 4N KYNbTYPHWUX Li HHOCTER, A

YUyneHi B. AHanori 4yHo cyapa-amien maeo o6np
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CTpi 4y y RRy®i jgompuicyagni, nposBoagunTt
CKpPpUMIi Haui MHY noni TUKY; cyapns T
rynapHmm Bi AoBi gAyBadyemM TakKoro Knyoy

T h w
DO =<

169. Cypnps Mae Taki cami npasa wo A4
i HaHCcOBM®X cCnp-AaByin asRKpoOMa@y AH HV, 3a

O6MeXeHb, HeobOXi AHMX ANsa 3abe3nedyeHd
cynpnpi BCcbKWUKX o6o0oB’ A3KIi B. Cypnpns MO X ¢
[ BecCcTuui amu, 30KpemMa HepyXoOMi CcTIo, [
an ocrTi, AKI nNPMHOCATHSD npuobyTOK,
c a BUEM, ,[MXETKMBHMMM KOMNaHbMWOHOM,

b
a

HCYy v
a
p
7

"I

bTaHTOM ymn npsaWi BHKIOMM alyi 1Ty A
M N i 3akpumtoro Twuny, AKa Hanexun:
HT NKWeTbCA. YyacTb cyanni B ai an
K p Oro TuUNy A[AONycCY@a&@&CcbCALCNOAHFKHMN
o BOHaAa 3abupac HapgTto 6ararTo L
OBXMWUBAHHSH aBTOoOpuTeEeToOM cyapmqi abo
ABUTNCA CTOPOHOKW B CYy[JOBOMY PpPoO3T
BMUHEH BXOAOUTMWN 4o cknapgy papgwu au
ANpPpUMEMBLB®RY C/AO0BamMu, KoMmaHi i, M e
PpUMaAHHI npuoeyTKY. Lle npasuno nouwn
i H a npmBarTHI KoMnadHi i, He3ane;
€EKTOpP BUKOHaAaBYMMU MNOBHOBAXEHHAMMU
oT a.
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170. AK Wwo cypanas € BNaCHUWUKOM ab6o
i WweHHa B O6YyAWHKY, y SAKOMY <CcTBODp
MeWwKaHLUi B, BIi H MOXe npauytwosBaTun B
OHBaMBHe, Ma€ HapaBaTW WOPUAWMYHI KO
aBnfae cyaaomp’  agHAEABA, nNnpaBa BWUCI/
y woago nuTtaHHSA, AKe MOXe MaTu K
UbOMY CyaASA Mae 4Yi TKO 3aaBurtun, L
po3rnagartmnca AK KOHCYNbTaTMWE
PPUANYHOI K O HICayHlib3Taallii € 10 M &
TaTtTucs4 ho npodcdeci nHOT O P UNCKO !
HHSA BUKNUKAE 4ymu NOTEeHUI NHO MO X
[ cni g BUABUTU BUBAXEHI CTb i He
cynepeynuBoro nutaHHA. Onpwuniwpgt
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y Takuxi smTyamKe nocTtaBuUTU cyapat i
He3pyuyYyHe CTaHOBMULUE.

171. 3anexHo Bi g o6cTaBWUH cCcyaAasa MOXe
BMUKOHaBLSA 3anosBi Ty, agMi HicTpaTtopa |
oni KyHa abo i HwWor o i oyui apa o A o
BnNnacHOCTI abo ocobwu, OO SAKUX Mae Bi
6NM3IbKWA [ApYR, NAEMYr aaHe nNepewkogxa
BMUKOHaAHHI cypaapew MWoro nocapgoBux o060
He OTPMMYE 3a LKW NOCNYyry HI AKOT BUWHSaA
AKOCTI i ayui apa, NowWMpHOWTbCA T

i HaHcoOBOI A1l ANbHOCTH, cwAaasi BMAC TY M@
ocob6uMcTi N AKOCTI
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172. TepMilHO M AN YHaA M pcarkoTCWKear b C 4 punagn

L1 ANbHOCTHELE HK@SA nosa MeXxamMmn CyAa)
be3snocepefgHbLOT O Bi AHOWEHHSH O o CYynorl
MnopeTbcCA npo CKnapaHHSH akKTi B nepej
HepyXoMi CTb, HajaHHSA KOPUAMYHUX KOHC)
NMUWTaHb, CKnapgaHHS4 [ 0 O p MHITEIHBH, 1 SHOKPiNn
OXON/MAKWKTb WM PpOKMNI Ai ana3s3oH A1 NOoBMWUX
TakKoX i HuWi Yy HK LI T . WT asrialli pyoposog@B ic
CTPYKTYPpPI ni g 4Y4yac akapgemi YyHOI Bi gny
KOHCY NbTaHTa 3 NUWTaHb, AK I CTOCYIOT
npaB@eay[ MOXe po3Tr mapmmgWILCHa AmpakTuK
Mi pkyBaHHA wopgo cdhepmn [il ui ei 3a6o
Tpaaguui pi 3HMKX Kpai H. Yy gesaKnx

KOHTMWHIEGBHTOT 0 nNnpaBa HaBi Tb cyapam, A
HaWBMWOT i HCTaHUiIi T aTwoo6BomMeAad®KBMNEDPGE
nocepejgHmMkKa. |l Ho i cyapagam vy KpaTlHa
npaBa He3ajoOBlro [JO BUXOAY Ha nNeHCI
onnayyBaHy pob6boTy B HAKOCTI Mi XHapoapg
3acCcCHOBAaAHI W ypapomM I HO3eMHOT pagepXxasBwu.
173. 3asBuyan cypapgpsa, NnPpUHAaANMHI B Kpa
He Mae npaBa BMUCTynaTu B SAKOCTI ap
i HWn ™ UYNHOM BUKOHYBAaTMU CyAaApni BCbKI

AKOoCTI , AKWO ULe 6e3nocepepjHHIioc THee 40
Heni AKYynNnHiIi CTb CYyAOBWUX OpraHi B MOXe
K Wo cyapns BUKOpPpUCTOBYBAaATMUME CBOI

HapgaHHS npuBaTtTHMUNX nocnyr i 3 Bpery
OTPMUMAHHSA T powoBOI BUHATr opoAawu. HasBi
HapgalwTbCcsd O0OBRBRBKOWTAK.I oii MOXYTHb |
HaneXHOMY BMUKOHAHHS CcypaAi BCbKMUX QY HEK
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174. Cyanpns He Mace HajpgasBarTWu PPUANYHI
AKWoO MWpaeTtTbcsAaA Npo 6ANAM3IbKUX poagmnyi B M
I M APYXHI 4YWb HHYye dIopveas YA K @& 3 BOMWH@AB O P O [
4i TKO MNOACHWUBWKM NPU ULUbOMY, wo BUCIO
po3rnapaTtTuncsa SAK KOHCY/NbTAaTWUBHUWUWK BMUC
noTpebunM 3a KOHCYynbTaui ew 3 npaBOBMUX
npodcdgeci HOTO KWPUCKOHCY NbLTa.

175. Cynps Mae npaso oi atun aonA 3axwu
i HTepeci B, 30KpemMa B SAKOCTI CTOPOHM
cCyans Mae BUABNATWU BUBAXEHI CTb CTOCC

B AKOCTI CTOPOHM npouyecy. BmcTynaeck
cypoBoMy npouyeci, cynasa PpPuU3UKYE CT
BUKOPMUCTOBYE CBOE MNocapoBe CTaHOBMWL
BMWCHOB K WC yKAoQ/I €\r, TAKOX MOXYTb Herart#u
penyTaui o cyaai i poBipy OO0 HbOT O.
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176. Peani sytuwnu CBOE ne @B ® 4 HHaaHCHYSBOOI 6 O
MOXYTHb BCTynaTtwu y npodcni nNKwM abo
CTBOpPEHI 3 3MleeTyoeKH H g a OBei [ M OB O HMUX y M
3apobi THOI nnartHI cyanpapi s, abo p as
3acHoByBaTM npodgcni nKy abo aHanor i
ornagy Ha nyo6ni yHuni i KOHCTUTYUI NH

MOBHOBAXeHb A4 cynai s MO X EH HGY T 1 E
Lo 4O da@Hpaa BN pOBEAEHHSA CcTpaWki B.
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177. Mo o apysHaorko,Bi T, nos3nmkKa 4YM pgonomMmor
Ha KOpuUCcT®L UyneHa pPpoOAgVHMNM cynpai abo
nNpoXmnmBawTb, MO XY Thb 6yTmn npus3HavYeHiIi
npuMaHavYeHi ona peanis3auygil BNAMWBY Ha
npoi HpopmyBarTwu ynedli B OBA E€hiHi p &g WHMH
O6MeXeHHS4d [ HarosnocwutTwu Ha Henpunyc:
O6bMeEXEeHbBb 3 I XHbOT O 6O0KY. OaHack H €
oyi kKyBartTwu, wo cyapaa 3Hae nNpo BCI di
YneHi B poOauHMN, AK I 3 HMUM NpoOXMBAWTHDL
I X

178. TicamMMi pKkyBamrReaylTbCA npauyi BHUKI
i H WM X oci 6, AK I nepebyBalwTb ni
ni gnopsagkoBywTbCca WoMy abo npauwOTb
Kepi BHULTBOM.

_I ~ o v A o a7 1]

179. LLa 3abopoHa He NOWMPHWETBLCHA Ha Ta

(v

©)3BUMYaAlHI BUABWU TOCTUHHOCTI , npwui
138



HaneXuTb cypp4a, A K i-9 KH/MEM UN ofBi ’ /II03BavHM |

i HTepecamMmn i O6MeXYKTbCA CKPOMHM
OT 3aKyCKW 4YuM OoOXonogxXyBanbHIi HamM
B)npeagmMmeTwu, K i cami no cobéHHe Ma
BMUHATKOBO an4a BUABY 3HakKi B yBa
avnnomMu, HaropopgHa aTtpunbébyTtwuka i I
9)No3unMKKM Bi g 6GaHKi B Ta i HWKMX Qi HaH
3BMYAWHUX yMOBaAXx I 3 ypaxyBaHHAL
6e3Bi JHOCHO AJO cTaTycy cypapai;

G)ni nbrmpwurea nei , 30KpeMa ninbrosi T
3 HUXKMN, o HapgawTbCs Ha OCHOBI g
XOOLHOTFIO Bi AHOWEHHSA [O cTaTycy CVY |

H)Haropoawu [ npunsu, NnpuUCYy/gXeHIi y
KOHKYpPCI B, 3Mar aHb ymn i HWN X 3a
nyéni kn,Homia d®aKkTOpPIi B, K i He M
Bi AHOWeHHA p[JO cTaTycy cyanpi;

J)cTumunewnpgi i, 1L o HapgawTbCcCs H a pi
3acTOCYyBaHHAM OAHaAaKOBWUX KpurtepiTll
6e3Bi IHOCHO AO cTaTycy cyanpi;

N)Bi AwKoagyBaHHA abo 3Bi IbHEHHSH Bi [
nolT g aAK 30KpeMa TpaHCNOPTHUX BUT
NPOXMBAHHSA [ XapuyyBaHHSH cyani '
noB’  A3adHi 3 yyacTlo cyanni B 3
BAOCKOHaANEeHHW 3aKoHoOpgaBCTBa, np

34001 Wc HiepraBsDCy 449 ;

L)pO3yMHaAa BMUHaAaropojga 3and®»amlCy@EpBly
A1 ANbHI CTb.

180. |l Ho i byBace CKNnajgHO «IBPWBERILCHWMM M

BUABOM r0®TiNHHOCCHTAINT € XH U M npar HeHHSHN

MNPUXUNBbHI CTb Ccyanpi . Y TakomMy pasi B €

[ pi WeHHA nNnpo Te, yn BapaoToOmM®ByAiuNG

i HWoMy 3axopgi, 3a3BunyYainl HedhaRAQT.EPKWM T b

Cypngps Mae Bi ANMOBIi CTM cobi Ha nNNTE
139



MAHATTA 3anpoweHHHA Ha NeBHWN 3axi
CHOCTI , o06o0B’ A3KY OH e Y MevpARBX el ¢ A

COOMKYy cCcTaTyci cyapni [ Ha CBO€YacHDO

OB' A3Ki B, a TakoaxX, Un He OBy Ae Ue
ro i 3 L nx npuHUuUNi B. Cnip Tako
aHHA: ynm € ocoba, AKa 3anpouwye,

MM 3 HaWwmmHe? Mace U A ocoba nor at
ni nbctTBI ?7 ULle Bennmke 3i 6paHHA 4Yu 3
HTammumaAnNnepep/ cnnaHoBaHWUWZTOYY 3 He
pOWEeHMWX CTOPOHOW Yy cnpasBi, AKY p
MMy e cwxga nompBw aey nHHeagNna | HWKMX,
PYHTOBAQHO BUKAMKATMW Ni [O3pPK YU K[

OO WOOIIIMOWL O
O 930K OSSO sS 00T

LT O30 0O w +4 0
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181. Bpy4dyeHHSH cyani omGo papmemwam MK
OXMBAWT®b, Aoy Xxe Aopororo nogapyHK
ynepHe oweb Ccyani [ yecHi cTb Ta Hen
capgwu [ MOXe cTaTwu ni gctaBotw A[ns
LAapYHKW npuiimaTwnm He CNBiga m ocCeyvatamc am
L Takoro nopapyHka ab6o npono3wuuil
ONOHYETbLCSA CNOHTAHHO, 6es ypaj
rabHONPUMUNHATNUX HOPM, HAKWUX Mae [O°
a NPONOHYE cypnai aboHeMemrmTy OHya, B i
cna TOYDHAAIKNPOBI B LepeMOHIi 00 wWnioob)y
oMajgsaHCTBaA (9K wWwo Taka npouepnypa
XNnunso, Mae Hawnkpauwi HaMmi pu, OAHAaKck
€l npono3unuyi i [ NMOACHWNT U, o T
PUMMaAHHA T OHOpPpapy audkoo HERWHHEAT OJpeoppa B3
HKLi T . 3 i Hworo ©60KY, BPYUYEHHSA cCY
OX AMCKI B 13 3anmcamMm ynwbébneHoi cC
6yape nipcrtaBow A9 NOPYLWEeHHA €eTuy

OO 4 T7TO0OT TX®PT OO MO
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182. Cyaime 3abopoHemoropopaprTabo BWUHaA
a BuUCTYHN 3a ymoBWU, o po3mip B U
MKOHAHUM 3aBgaHHAaM. Cypagni cni p (
esynbTarTi He BWUHWUKMAO HIiIi SKUX Koni 3i
ycni NnbcTBOM a K ocoba, o BUKOPWUC
TaBunuwe anga ocobucTtToi BUTOAMN, i nom
i ABonikatmca BIi J, CBOI X CcypAaAiBCbKMUX
anmcaHHAa nyo6nikauyi i 3a BuUHaropogy.

€ Mae BUKIMKIWX UNiby@»p wWopo peani 3ad
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BNAVMBYEALABHI CTb UM T OT HEHWINETPHEVMAWKEY, 4 i
MUWTaHHSAX, po3rnag AKMUX BXOAUTb y 1

AKoCTi cypnpi
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Cyngps NMOBWUHEH 3HaTMU Mi XHapopagHi

YMEHTMN, K i 3a60pOHAWTbL AUCKPUMI H
ni n»>ckwmema Taki A K Mi XHapopgHa KOH
X opm pacoBoOoi Aunckpumi Hayii (196°¢
Bi gauitw BCi X GopM AUCKPUMI Hauui T
ni kei gaui w0 BCIi X POpPpM HEeTepnumoc:
i ym mnepeKkoHaHb (1981 p.) Ta [Je
nexartb 4o Halui oHanbHUX abo eTHIi Ut
HwunH (19120 9p .T)a.K 00X MNOBUWUHEH KepyBaTwu
Mi XHapogpHOINoO MnNakKTy nNpo T poMapjgsaHCE
paHTYyE, Wwo «BCI ocobun pi BHI nepejg
UbOro Mi XHapoOAHOTIO nNakKkTy, AKWK cni
3Hae nNpaBO KOXHOT /WAMHKW Ha cnpasBe
BibKk 0T pi®DAMWiOA®K pacwu, KoONbapy paigi p i
Ni TUWYHMX Ta i H W X nepeKkoHaHBbL, Hau
XO040XeHHSs, ManhmnHOBOIO CcTaHy, Hapogxet
H Wi o6cTaBuUuHMN>» (ab6o «i HWNM ctTaTtyc
nwyawTb, Hanpuknaapg, He3aKOHHOHap
i EHTauyi o, MaTepianbHUM CTadHT,aTNenp
AT ack, o6o0B’ A30K cyapnpi NoONAr ae B

AAoi BCbKI Py HK LI T 3 Ha/leXHoOWw noBar
aBNeHHsA p[O BCIi X CTOpPiH cypgpoBOoOro np
aBHIS®e HUUM AUCKPUMI Hai T, ni 4ATPUMYIOYMN
3abe3neyywym KOXHI MW CTOPOHI Heynep

K
C
i

K
0
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184. Cnpasepgnunse T a pi BHe cTaB/eHHHA
HaliBaX/TWBIi WMM aTpUOYyTOM3IaApPASIOC@WHE.

nnuwe OcCHOBa cnpasegnuBoOCT I . Ue not
cynani BHERKYO pHEE KRS nNi g 4vac BUKOHAHHSA
Mpumi pom, cyapnpsa, AK KNI pocAar ae Hare
ynepegagxeHuim yepes cTepeoTwunwu, npauk
HeyTne pHeofxre no CyTi ynCy a@asa BHGE@XEMHHBEN
ni gaasatTuncsa BNAWUBY YSABMNEeHSb, K i rpyH
ymn 3abob6oHax. Bi oaTtack, cypnapas NMOBMWHEH
BUABANATMN n LeMOHCTpyBartTwu Yy TNuBi CTl
KopurysaTtwun 1 X

185. Cynpans rpae neBHY ponb Yy 3ab6e3neve
ona 4yonosBi Ki B i Xi HOK. Lle 3060B’ A3 aH
cyanai 31 CTOpOHaMM CcyppJoBOro npouyecy,
cyay, a TaKoX Bi AHWQOWHT an pails GHaKIii B
ocobamwnu. Hes3Baxatwumn Ha Te, wo Tenep
BUunapgkKkwu oyeBUOgHOI ynepeagxXeHOoCTI cy,
reHagepHi W ocHOBI , BUC/TOBMW, aK i BUKOPW
aii, Hanpuknapag noo6 /1 aBKolmadii HBoBKe p(THaaHNHPSAN K/
«4OpPOTr eHbkKa», « P 6 awc, eoed [PiNBEUONOH KX 3 ay B
wopoOo T X 30BHI WHOCTI abo opgAary, AK I C
a/lBoOKJaOTIa@0 B i K a , MOXYTb CRNnpunmartTumcsa Ak

Mo6naxnuee CTaBJ/eHHyd, Ccoyylens n A(H©L 0 CXalisaB
3aBaxXae -aMliBHOKKaaMmr aM e e K TUBHO BUKOHYB

OCKIi NbKMW YacoM ULe 3HMUXYE T XHIW camMooOoLU
npodgeci NHI KBani i kauyi T . O6pasnusBi
BMCTYynawTb HAK CToOpoHa Iy CYyu®BAOMPHaAaDP X
MOXYTb ©®@GMKMEeNXYUB ai X H i 3aKOHHI npaBa ab
obMewHSA Takunux npas. CekcyanbHi gowmar
agBokKkarTi B, CTOpi H cypoBOro npouecy 4

T a HecyMiCHI/IMVI 3 MOpanbHWMMU HOpMawmMmwum.
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186. Cyanpns NOBWUHEH He nnuwe ycBi L OM~NIO
KYNbTYpPHY, pacoBy Ta penirimnwnHy ©pi3HO
Bi NbHUM Bi g ynepegxXeHb 4Ynm 3abob6BOHI B
cnpaBMu. Cyapna nNnoBMUHeH BUKOpUCTOBYBAT
6y TUKYyBpCI 3 Mi H y nor napgax [ Ui HHOCT
KopumcrtyBaTmnmucsa HaAaSBHUMMU MOXNMUBOCTSAMMU
MakwTb O6YyTW O6GFPYHTOBAHO AOCTYNHUMNU) ,
HeynepHe [cReb [ CNpRYNMappHEOg Xe BoagHouac,
noTypoéyB@ap®cC AT e, wo 6 U i 3ycunnas n
NPpPUMEHLWYRIMNIE HEECKE Cy O A4 B OoO4yax cycni
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AR MNOBMWHEH HamaratTucsa AiaTun T

-BK OBPYAbBNOMI pPKOBAHOTO cnocTtepi
Hyi C MO T O 06" EKTMUBHOCTI . Cypngpai
B, BUCNTOBI B, XecTi B ymu ai

a K OOK as 6anpagyxXxo«mirouynm Ao
A1 B MOXHAaAQ BKAKWYUTMKU HegOPEeYUHI a
aHi 3 PVUMTWMTYECHIKMIMMN, CEKKCYyanbHUM
Tnnamwm, a Takox pagii, AK i JO3BO
y He oTpumarTsb pi BHOCTI pos3rn
nwBaHHA cypnAai NpoO €eTHIiIi YHe noxo
, TakoX €em®eird/mpgHemmwmm . T aCyHy g g n
BO Ob6epexHUM, abwu MOr o 3ayBaxi
NeHHA Ta He 6ynwu, HaBi Thb MU MO
Ti y cycninbcTBI

CRX SO WS
OO S ITOoOMMOMVYWS sz
n o =]
e
< —

OWSDWOOWODIT-HM®mIN

E® 00 S3EDT

Cypngs He NoBUHeHe OPOPYHTOBAHI T 8
BaXeHHSH NPO CTOPOHM npouecy, apjns.
OKI B. ByBanun BunagrponeneawHSTYRBABREO
YyAXEeHI W ocob6i 3akupga 117 o6pas3nusl
Te, wo cyapaaoaeBManagpPR@URBI 4, MiMOKe B
PyHTOBaHe O0OOypeHHSHA cycni NTBE&XKRKBAOY
YNHY, 3ayBaxXeHHSH cyani 3aBxXnagm A
MMaHMUMUKU Ta BBi UANBUMMN. BuMHeceHHS
HaHO BWHHWUM Yy —QKBOEEJHWMHK a 3BNIOMMOHBYI, 0 a N b
enb6avace BUKOHAHHA PpPpUANYHOT oia [
Bi A4 Ana cypnppi gaBaTwn BOAKW BAACHMUM
MEHWMTMN 3HAUYEHHSA HalWBaXNUBIi WNX puUc
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. CamMe cyapd BMU3IHavyae TOH i CcCTBOpIO
eoob6XxXi gHY ans cnpasepgnnBoro cyposor
eojHaKoBe CcTaBJ/ileyHgsSapnDbD OpPAOCEKRDHDK 3TAT
eanbHe, ymu TO BUKLM MR ., ¥ciHempwmaoyTHI
ABOKaATMWN, CTOPOHW CY 4OB-OM®IWTMBLP OMNIpPEECB/O
TaBNeHHSA, aK e CBIi A UNTHD npo noBary
CHOBHMUX npaB nwaguuun. Cyapda NoOBUHEH 3
PUCYTHI B CyAaAi , YOOsKAM X3 arxpuoupeBHii B Byi noe pE
TaBNneHHSA Ha OCHOBI T X pacoBOT nNpuMuHa
M | WIBMH@AKWO He CcTOCYywWTbCHA cnpasWu.
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190. Uacmpauyi BHMWK UC yagayaemLUIiy, 3 KumM 3ycCT
nepeci YyHU R rpomMmapgsaHMH, KOonwu 3BepTacHt
ocob6bnumMBO Baxnuaeo, woo6 cyapsa, HacKi NbK
noBsegi HKY nNpRAP BHPWKK B MNOMY ni ganopasaaneck
nepebyBatlThb ni Aa mor o WiamIeimoM,i AMERI
HaBeJeHUM BUuWwe cTaHjapTawm. MoBepi HK a
3aBxnagmu 6e3for aHHoO. BoHWU, 30KpewmMa,

BUKOPUCTAHHSA BUCMOBI B,aXJIKMB MmMO XY Oy
i HwWoi cTarTi, a TaKoX He pagonyckaTu noB
A K obpasnunsa, arpecwusBHa, nor posnunes
HenpunycTtuma 3 i HWUX MNPUYUH.
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yans NMOBUWUHEH

HaneXHUm YN HOM
NKBAaHHSH agBokKkarTi B y cyaqni umn E

T b C4A cnpasu T a MHJ.EDBKECEKICld)CﬁTp(ab’:

B
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n

NeHHA abo X HeHa/nnexXHI 3 i HWuMxX I
XecTwu ymu 6e3ni AanbHIi CTb, AK i
AT AK NpuMXoOBaHe CXBaJleHHSA Tak.l
NMOBWUHEH nNepepuBaTMn yBCUTCUTWIN CaBhj B
, Konwu, npumi powm, y Mexax cypo
A reHgepHor o, pacoBOT O 4ymu noaAa
30K cyani nonarae B TOMY, wo 6 H
y pasi notTpeobwu Ha@esmMBpoBa me HIH

y T a BUABHBEPUT HanexBypeperTtu
i, NPUCTOMNHOCTI Ta nopAaAfgKy B
«THBAEIPERK H & 3anexXxnmTtTb Bi A4 KOHKDP
BMunNnapgkax gocTaTtHb®MB NEWMel . B BOAH
Hi umn ocob6bnueo ob6bpasnusi oii
naap cyapns MO Xe 3pob6buTwNn KOHKDP
OXEeHHSA, 3acTepexeHHsa 3 3aHeceH
T NPOAOBXYE€E nNnoBoOoOaAUTKN cebeHaeHan
OXEHHSA, NOPYWNTNUW MNUTAaAaHHSA Npo H
bKW Le [O0O3BO/TEeHO 3akKOHOM.

i}
T
€
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192. KoMneTeHTHI CTb npwu EIBIOMODBH A 3 Ky
BMUMArae 3HaHb B o6nacrTi npasa, Bi gnol
Ta ni AT OTOBKMW. Mpodeci MHaAa KOMNETEeHTHI
nNi g 4Yyac BWUKOHAW HEB HiINM oMo B 93 Ki B. Ko w
MOXe 3BY3WUTW 4YM nocTaBUTK Ni g CYMHI B
abo X fAKuWwo Ha norol/l 11 NCUXi YH e ymn

UYUNHHUBKMOKpPeMNnx piagkKicHuUXx BUnagkax 6p
6yTwu Hacni gogkemorwepggotairagy, npo6newm,
ocob6nmBOCTAMMNU ocobucTtocCcTi abo Tewmnep
nocapgy cyapgi NOAVWHW, HAKa He nNi AXoA4WUT.
yac BMUKOHAHHSA Takow o0cob6ow cypapi BCE
BUMmamgkax HEeKOMMNETKEHT HIO6o T N 3 Y Nb
HenpauesagaTHOCTI ymn i HBani gHOCTI , [
BUKNWYHUM, € 3Bi 1bHEeHHSA KORODPRAOYXMIi cme
193. TBepesa oui HKa, 006’ EKTUBHI CT-b pi L
ue BCe pucu cT@PaMHaOHIOC TChy ATRA K OX B K 110
06" EKTUBHO T a cnpaBepgnuneo 3acToOCOB)
3/10BXMWBAHHSAMY a/mgMoILL e HOPp Ma MW . 3paTtTHiCT

cTapaHHIi CTb nNi A4 4YyacCc BWUKOHAHHA cCcyAapni B
Bi g 06 emMy pob6OTU,XHPEABYPCITB HBOOREEM:

JONOMI XHOT O nepcoHany Ta TeXHi YHoOT
LOCTYNHOTINo ANA BWUBYEeHHSA, OOMiIi pKYyBaHHSH
TEKCTY piWweHHA Ta BUKOHAHHSA | HWUX CY/
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4O cnyxaHb Yy cygai

194, Heo6xi gHoOCTI ycBi gomMmnwBaTtTmnM 3Ha4yeH
nepepg Woro 4m i1 cim ew. Y cypai Mae
CBOro ®i 3M4HOro Ta NCUXi YHOTo 3 40POB’
anaA B/ 0CK O HOAdneeCHi HMIH UIXP HaB WY 0K [ SHaHL
edekKTMBHOT O BMUKOHAQHHSA CYAnRi BCbKMUX |
BMU3HAWTb, o BMUKOHAHHSH o60B’ A3Ki B

Hanpy)XewHHYa pcausni. [y o Tcpyeaoov B cCTaHi cCTp
MOX/NTUBI CTb OTpUMATMWN PKOOAHTCMY NB T A4 M O BOi ATHaN
ni Ky B aPHaHHs .We cynnmni T a npaui BHUK MK np a
ctTaBunamca [JO UMUX NUTaHb 3 3HeBar ow
3HaAaJYeHHSAa. OpaHacK OCTaHHI M yacoM ewmMmni
CYMHO3BIi CHI BuUNnapgkwu H ENPBRIGBEEVPXT a P U B i ABO

NnUTaHb 3ara&nNbHYy yBary.

M. na. Kip6i «CTtpec cypapai: akTyanbHe» (M.D.
71, Australian Law Journal 774, Ha 12191.
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195. FonoBHWIA o6oB’' A30K Cy pLnpaB M KNOOHTaAH Hai €
CypnoBMuX PYHKUI A, OCHOBHMUMMN cCKnapgosBwuN
BMHECEeHHS piweHHSA Yy HMUX, wo BUMAr ae

3aKOHY. HAKkwWwo BNnapga NPONOHYEEEIYMABO N IBY
noro uwmnm 11 Bi 4 3BUYUHOI p oOOIOM aUT UB T CAWK /D
nponos3unuyi i, He nopapguvwBWwWMUCb nNnonepepHb
Koneramm y cKnafgi cyny 3 MeTOW nepeck
o B pasi 3roagwu 3 nponos3unui e WoAa[oO0
NOPYy WUTH ePeKTMUBHOT O PYHKLUI OHIYEB al® g

HagMi pHOT O HaBaHTaXeHHSH i H WM X YynewHi
nigpasaTtTnca CNOKYCI Ta npucedaYyyBaTtTun! |
AiANbHOCTI, HAKWO uUe BIi g6buBaeTbCAa Ha
nocapgosBi 060B’ A3KWN. be3syMoB H®, [y IBRAUW K
Takin agi anbHOCTI 3pocTace, AKWo cynnqs
TakKuUX BUpPpaABRWWX gnocTepirayi B MOXe BMWUH
cypanagas nofM@aLMBC AaBNKOHYBATMU nosacypgos
30i nbwMTKN CcBi W odMi Ui NHUML eqoixu TAY T ,CysmKol
CNYXWUTb CYyCNeénppocCcTTBOy . Wwelleo M H 3 i cer MmeH
PUHKOBOT €KOHOMI KWn.
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196. KoXHuimn cyanas NMeBHOKW Mi poAWUWENHE

po3rnapgom cnpas [ BUHECEeHHHBMMOIHPA HIe H M

agmMi Hi cTXdhywmBwiv cyaCynagnas Bi AonoBi gae k
340i ACHeHHS npaBocypansa Yy CBOeEMY cyaqi
(3okpewma, T X onepaTtTuBHE BUPI WeHHSHA)
G HaHcoOBUMMU pecypcaMm Ta KepyBaHHSA
cyana HepobGpoOCOBIi CHO KOHTPONKWE Ta Be
3MEHILWEeHHSH ePeKTUBHOCTI po6oTwun cyay [
BMTpPpaTtT Ta 3aBpae wWKoauw 301 ACHEHHI nNpeé
no msieH MaT K npodgeci WHY KOMNEeTeHTHI cT
cyanpowm i cnpuaTu BUKOHAHHI agMmi H
cniBpo6Gi THWKamMm cypnpy.

" 7o ~ n n ‘ v ~ ~ 2 O y R N ~

- N 3

197. Cyanpns Mae€E pPBOBHWEMX THUE O GHXMiXA4 3 axopfi B,
U

3anobir SHUWUKHEHHI CHKIioQBBEMKI X1 PEOU MEKWIN.i
3axoagmnm MOXYTHhb BKNw4YyaTmnm KoMn’ wTepunsal
TOor o, cyaphas nNOBMUHEH BNPOBaAaAUTWU CUCTE
SHUKHEHHA COpABB MEas3Ii nNi 4o3pn Yy CKOEHEHE
c

yans Ma€e 3abe3nNeynTENKHOD P OB EPIOESHCHISAI AN & :
PakKTOM 3HUKHEIHKH$,aBN@O BIAEB XN cnip po
cephino3Hy nomMumunkKky 3 O60KY BIi gnoBi oHOT O
cnp@agaad MagoBKMAWMX i JPAXKTINBIHUNKOO B
BTpauyewHi LOOKYMEHTMU ipwe,nNpuo@@ARanNnoO@ipoT
BTpatTaM y ManbyTHbOMY.

55Nuns.. «MNMpuHumnun noBeai HK IPrinaplesy af €onduct fon Equit o Ha Ny
Personne), 3Bi T YyeTBeEepTOIl Hapagun TTpyamm8xoemnmaHRBROABEC
p.Bi neHb, ABCT pm'ww.unoij%mgipmifﬂcmrmptioﬁ/publicationJig4.pdf
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198. BpaxoBytlYyun nNoBi AOMJNEHHSHS npo Te, Tl

CTATYHOTb Heodi UBAKPpENVRAQITBIKINK anMmbd o cya
ocobamu, K i BMUOAaWTHRA Nae1&kelafla 3 Bam au
C yooB o1 cnpaswu, Bupgady ywu BPYUYEHHH no
LoKasi B, OTPMUMAHHSA 3acTaBun,CyA@QBAHGASH
pi WeHHSA, NPUCKOPEHHA po3rnapy cnpasBwu
cnpaBwu, NPpU3IHaAaYeHHSA 3pPYyUYHUX mgap,as B

CyaapToBapoO3rISHYTMU MOXAMBIi CTb BRpoBag

O)po3smMicTuTtnm B OYyA[iBAI cypy Ta B i
Bi AnoBi AHI ocobwu, Or onNoweHHSH npo
nnartexXi B Ta HaABHI CTb npouepynp K
ckapr Ha Taki [irl;

B)NpM3HaAGMaGWi aibHNUX C NK OBHPTOPGD OMEHAVGKKIYB B3
6yai Bi cyany, CTBOPUTKNU KOMIi TeTUn K.
KOHTpONWwW ANnA 6G0pOoTbLOM 3 nNpakKkTuUKORK
nnaTtexi B;

9)npoBecTM KomMn’' loTepusaui ko nNPpoOTOK
po3rnani B cyagoBMUX 3aci gadHb;

G)BCTAHOBUTWN KIi HLUEBI TepMmMi HM An8a B

woao Ni ATOTOBKWU CcNpaBMW [0 CAYXAaHH:

H)3a6e3neuynmTun onepaTuBHEe Ta edekKTwn)
ckaprum rpomMapgsH.
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199. Hes3anexXHi cTb CYAoOBMUX opraHi B Ha,g
nMoKnapgae npu LUbOMY 060B" A3KM eT nyH
060B’ A30K npodgeci MHO T a cTapaHHO
MOBHOBAXEeHHSA. Ue O3 Hauvace, o cyannsa
npodgeci AiHUMKM 34X OmadysB@lL, MHEMTPUMY €
BALOCKOHanNwe 3aBAAKW MOXNWMWBOCTAM nNi 4B
cynana 3060B’ A3aHuUi i MaBk m@@mBaH @ K KLO P V
He Heob6GXi AHO, wo 6-nagy 4 AaQK naAappHwMasl py F
Pi 3HOOI YWHY Ni AT pPp¥WKNA BB H@rax ym@aaode ci W+
ni A4 4Yyac nNepworo nNpuM3IHavYyeHHsA Ha nocaang)
MOBHOLI HHO BWKOHYBATW NOKAafgeHi Ha HMU
MOXYTb BKJAYATKMW He Numwe acnekTwm MarTe
npaBa, ane W ynwipaaHBHasa MNB MC/yuaBi B Ha XWUT T A
200. JoBi pa, AKY TrpomMagaHnm MawTb [JO0 CYVY
AKWoO cyppa mMaTtTumme T /AUNBOKI M WKMPpOKI 3
o6nacrtTi npasa, ane W B 1 HWUxXx T1anyssHqax,
po3scyanunei cymmy (B 3a@&ninoc o MeXamun) O a
KepyBaTun cnpaBaMuM Ta HaANEXHUM YMUMHOM
Bi ANMOBi A HUX oOCi 6. CnoBowm, npodeci WHa
3HaYeHHSA anas 06’ EKTMUBHOT O, Heynepegz;
BUKOHAHHSA CYyAAi B@b K3/axXx MY WK UCiyig oi B B [
BNnNnuBiyatTak, CcbOrogHi cypapa 3as3BuYyaih n
OTPMUMYE Ni ATOTOBKY B MexXax HaB4YaNnbHM
CTaBNeHHSEHLER@HWNX [ pacoBMuX NMMNTAaHbLB,
HaceJ/leHHSA, peniirThiAogrcepcyaomMani opi
Bl n/ CHI A, iHWBani gHocTtTi Towo. Y MWUHYNO
cyana HabyBae Taki 3HaHHA ni g 4yac cC
npakTMWKYylYOT O opuncrTa. focBi 4, O4HaKk
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nNi 4r oTOBKMW, anpeHaQTamd HAX/UMM T aKux T pyn
MOXNUBI CTb cninkyBaTucsga ©6e3nocepefgHsb
cypoaamMum aprymeHTuU N OoOTpUMAHI MaTepi a.
TakKi MNUMWTaHHA, KONWU BOHWU BUHUKHYTb 3T0
201. Cypngps noTtTpeobye Ni BE@AXT OCBBKOME | H an p o apy
Kap'epum Ta oTpumye 11 3a3Buyaim B YHIB
notTpi 6Ha i CynoAao-AmMi XOo6paWnwmpa WH X [
LOCBI AUeHNUX wWPpUCTI B. «Xopowumn wpucT I
nocepeaHi ii— XWEPWALM M cRopre/a@.NcCcTb [ B MIi
noBoaAnTKN cebe B CcyAai MOXYTb Maxun Ha
rfmOG6oOKIi 3HaHHS®B Trany3i nNnpasBa
202. BukoHaHHA cyaniBemwa MHoP®OBpPpAadecCBA
MO 1O AWMXA ICBT a kK i Ana [poOCBUMABE RIEX OKODIBOTM
i gxopy B 6GaratboOX Bi AHOLWEHHSAH X, 30KP
yaoni Buxcympouyueangyp i BC3i aMEaM 00BCI Q4BHaOM M, H  S3K
yacTb Yy CypoBOMY po3rnapgi. 3anexHo
OBONPU3IHaAaYeHaMKa CIVEKIA @M @€ CcKnapaTunucs4
MBYEHHSA MeTOAi B BepeHHSA cnpaB cyAapsh
coui anbHOMY YyCBIi AOMNEHHI [ rPYHTOB
em, K i Bi po6paxawTb cCcKnhafgHi CTb XWUT

Q

XNnnBo 6GpaTwn iy Barod NKABHKCT 6 MeToOAai |
HaNneXHMWM UYMHOM CKepoByBaTu Ta agan
CBi AUYueHNIn opucrt notTpeobye ni 4oroT OB
Tpi 6Ha AnNnsa HoBOI npodgeci . Bi H uwmn
LOBUX NpoLOBYMIX NPAGK QA3 3aranlbHONpPMUI
MY, 4Oro camMe O4Yi KYHWTHb Bi g cypnpi
KoM He MaB oOocob6ucTtTo cnpaBu 3 /NOANE
3ahMaBCcsd NUTaAaHHAMU, AKI CTOCYHKOTbCSFS
Tpeob T aimX W BO@MEYH O P O L, OB XEHHSA npoge
AT OTOBKMW CyAaAQAi B MO Xel AC THARTRVMB aOKRKIOHOMB €H
Wwo B 6 armaprebuped @&Hoa inHpaxs a npodeci WH:
Ai B noyanum npoBOAWTW HepgaBHO, [AOCB
BeARHEAKOHTpPO/EM CY/AOB,Qia CUWu@TOMWB
e 6yTuM Hap3IBMYAaMNMHO KOPUCHOKW ANA HQ
Ba/inHM pana €yxAaADBOYOXTIMWHOTI

O 30430403037 "TwWwHwwIKOID
—TO0OTNX®D® TOMm TOK OO

mXxXonm-

%Cep Po6epT Merappi (pekTop) «AHaTOMi A NPU3H
( Anatomy of Judicial Appointment: ChangeBut Not Decay» ) nekuyi a JlevHa Jle
1 9 8 419:4 Unjversity of BritishCqumbiiiSIéaw Review13-114.
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203. Okpim 6aBaBMXy mKd Mae HabyTu Ha |

cyapapi Bcbkoi Kap’'epwu, nomMy u4m T W poBe
NnpU3HavYeHHSAH. Take HaBYaHHSA KaTeropwmu
obnactTi npasBa i TexHonorim nocTtTinHO
Kpai HagnmwamMoxe O6yTW nNoKnapgeHo HOBI 06
nocaajgy. Bi oTtack, nporpamMum ni ABULWEHHSH

Bi AKpuUuBawTb MOXAWUBI CTb OoOTpumMatTunm ni gr
Hanpuknapgpg Yy pasi nepexopany 3 cypay B K
UBiIi TbHMUX cCcnpaBax, y pasi 3Mi HMW Bi Ano
cyn cneui anbHOI ppunmecankui i (Ha KWTan:s
cnpaBaXxXx HeNOBHOAI THI X) UM BCTYyNYy Ha

MoXnuBocTi NnoCTi MHOT O HaB4YaHHSABCN&XIOT b
pi BHAX cyposol cncrtemn. AK Wwo € Takeé
npeagcTaBHUWKNW pPi 3HUX PpPiBHI B MNOBWUHHI B
abunm ~MatTum 3MOry o6MiIi HWBaATWCA MIi pKyBaH
HagToO XOPCTKWUX 1 epapXxi YHMUX TMNEBPpEBOIHX

pi BHIi B nNpo npo6nemMum W nepexumBaHHSA O0Ff
KOMMNAeKiCHDOONI AoOBHOIo ni axganeyspndg pab6o

\.—'“~~v'—~ = ¢ W R o = 4 A w g v o m ¢ © — - 0w 3w o~
204. OJepxaBa 3060B’ A3aHa HapgaBaTwWu H
nepusBartTwu BMUTpartTwm, 3a ni 4oTPUMKMNM Mi XKF
notTpi 6HO, OAHAK npepcrtTaBHUWUKKW CcypapoBoOI
OCHOBHY ponb B oOpraHi 3auii Ta KOHTPOJ
abo X camMocCTiWHO BiIi AnoBi gaTtTun smacwepm.

noknapgpaTun Ha CyaoBYy cucrtemMy abo i HWKUR
H& OMI TNIMKTC aHb HapfaHHSA ,C Yyo4doHBaVKX HMNEO CHMay TMi |
cTULi T -Awniibygswni opr aH, nNi 43Bi THMU
BMUKOHAaABUYI W Bnapgi . O6’' eAHaAaHHST payayWU B
KOPUCHY PpoOnb y CNPUAHHI T a 3abes3n
nNi ABWUWEHHSA KRaoH@yaild Bl BpaxoBytuwmu

cydyacHor o cycni nbcTBa, He MO XHa n

npoBenEeHHSH CYy nOBIAN Xe3 a wi@mandbym 0 X e cyaAa
nigrotTysamonmag mdWU oOoNTMUMaAlbHO BUPIi WYyB
MO XY THb BUHUKHYTMWN. TexHONOT i YHI 3 Mi HWU
noctTaBuanM HaBi Tb O6i NbW Hi X [AOCBI AYeH.I
pJocTyni 4o MOX/TMBOCTE®EIW nepeni gr ot osB|
3a0Xx 04y BBalTAMO MB/T EYHCH | Ta NPUAHATTI TakMmx
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205. Llo6 3ab6e3neynmTtunm HanNexXxHUMm po3noAai
AKWIK Bi AnoBi oae 3a npodeci mHY ni agrorT
opr aH, AK WU npuTArye T X 4o awncuwnn
npusHavyae 1T X Ha nocapgy abo npocyBae
Cy O oMmaee npoBOANTMN cneui anbHa caMOCTI
6rpgxeTomMm, o , Bi gnoBi gHO, 0 ace 3MOT
KOHCY NbT aay 4iga Mmn nporpamu npocdcgeci MHO
3abe3nevyyBaTwu , niixg pkeeaplii BHWLTHB OM CVY 4 0B C
He3anexHOor.o Boapxamsyo, wo6 HaBYaHHSA np
cneui ani ctwu 3 Ti el umn i Hwo i avcuyuwnnn
obuMmpamMwMIBX HaMWkKpalwmx npegcTaBHUWKI B

Bi onoBi gae 3a nNiAroTtToBKY c¢cypanpapi B, Bpa:
HaBUWUYKN nepaborumyHOI
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B ymMoBax
Tawyorl

aepani aKTWUBHI WO i
poni Mi XHapoagHOro npassa Yy
cyaps NMOBWUHEH BUKOHYBATM
OBaXeHHSH He HaWe O 1B d ML M3 ane
UL e H/MAA3I BDHMEAEAH |, 3ri gHo 3 n
apogHoro npasa, fAKIi BM3HAWTb CVYUYi
AOTPHAMMKH ABU@WM L B H a /MbpHAOBrao |
newkpo xapakTtepy BUKOHWMBMAHMUKE PV E KE
n JQor yiBMA nNnocwumnatwucaA H a CBOE H
apopgHoOTr o npasa, BK/Yatwyu Mi XHa
Hn, 3aKkpinneHi Yy € B MY H anppoagBHi o,MYy Y "
apopgHuX JOoroBopax abo peri oHansb
u. Llo6 3 ab6es3neuymTaic NMTeakkTn 1o 6BoaBxX /sm3Bl
HHASYy Npa&B@aBs NHOAWNHWN cni g BKAOKYMNT
HHOI nNi 4T OTOBKM HOBMUX cyapnis
dhi kKauyi T 3a mMicuem poborTwu, npun L
A4yyBaTWU NPaKTMUYHOMY 3acTOCYBAaHHEK
T cyani, HacCKIiWMOK 1 Balllé OHADB AW
HOLAaBCTBOM.
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207. Yy npouec:i e oekpTarBEHLONMEB,0 I O T a on:
BUPIi WeHHSH NMUTaHb cypnpas NMOBWUHEH Hae
npaBa CToOopiH, AKI 6epyTb yyacTb Yy CYVY/
npuimMaHHA pi weHb 6es3 HeBuUNpaBAgaHNX 3
NMOBUHEH CTEXUTMUN 3 g o0noBaBraAMi XT, a LWKOH T3 M
YCYHYTM npakTuUKy 3aTAryBaHHSAa, Henort
HeoOGrpyHTOBAHI BUTpaTwu. Cyapanpa wMae cn
BperysniwBaHHSA, ane cni A notTypobyBaTucs
BiugyBanm, Hauye T X NpemyBRyBHDTBPE8BAMBAENE
I XHbOT O cnopy B cyai. O60B’' A30K NpPpoOBC
Tepnnsaye He cynepeuyunTb O060B’ A3KY ede
cyny. Cyana mMoxe O6yTun edPeKTUBHUM i il
UbOMY Tepnna4YuMM Ta YBaXHUM.

208. OnepaTtwnsHe BMUKOHAHHA 3aBgaHb cy
NYHKTYya/nbHOT O npoBegeHHSA CYyAOBMX
onepaTMUBHOINIO BUpPIi WEeHHSA MNUTaHBbL, aK i n €
cyaps Ma e H a onpsaruai TBUH, M K U0 Cy A4 Y , cTop
po3rnapgy Ta i XHI anpBoKaTtTu cniBNpatuyts.
po6ouynii LEeHb ab6o Bi ACYTHI CTb po6ouc
3aTpuMOK i CKnapjpawTb HeraTwWBHE Bpaxe
PpuUucaAnKLI aXx, he rpadi Kku perynapHMX
OUYi Ky LOTYMmA i MOBMWHHI peTenbHO LoTp

3a6esneL|yBaTv| oneparTtTwunBHE BUWKOHaQHHA po

6‘...,“” T~ 7 m W 3 ~ o~ 7 ~ u ~ -
< - oo 3 3 [ -

2009. Cypngs Ma€ BWUHOCWUTKN CcBOI Bi AKnapge
TepMi HOBI CTb MNWTAaHHSA Ta | HwWI ocob6nus
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MOXnuBo, 6G6Gepyuyum p[poO yBarum TpuBani cTb &
a TakoX i Huwi nyx6oBi 060B’ A3KWN. 30
OOGPr'yHTYBAHHSA NPUIUNHATOrNroOo piweHHs 6e3 6

C
n

210. Cyanpns Ma € BCTaHOBUTMWU nposopi M e
agBokKkaTam i cTopoHaM cCcypoBoOoro npouyec
nepebyBace gaprasmg Cy oun MOBMWUHHI B N
3aranbHOALOCTYNHI npoToKONMU, 3a gono
CTOPOHMU, aK i npeagcTaB/IAKRTb camMocCTIi W
JOBiIi pam@maea pi WeHHSH, aKi , Ha T XHIO 4y
Bi AKnNnajgeHOo. Yy Takwux NPOTOKOIMNax cni

NnoAgaHHSH CKagpnromBi A BOTBOIi OPTr aHy y cyaqni
6be3sni gactTaBHa abo MOXe 3aBfgaTW 3Ha4vYHOI
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pocTi 3 MeTow pfaTun 3pPpO3YyMIi TM yuyac
3rnapg cnpaswu, nepequyaBHaOE T b @ D cCemyo
paBegnunso. Ok pewmi cyanpi MOXYTb MarT
3HUMW HOpPpMaMuM WOAO [OPEeYHOCTI K OHKZFE
ATy apECOPTIHE AKI npuceyTHO BABRANLCY
Xe CnNpURHASTKM HAK ePH2BIBAHEe NPiaBMmMI BB
WM”W cyapsa MOXe BBaXaTWU HEBUHHOW eKC
O B3arani AK [fewo 3BUYHE. Kpim ToO
3rnanpy notTpi 6HO 6i nbwe pgoOTpPpuUMYyBaAT/
X i HA@M®M. YUMHOM, ye HM e BUHauclly MBO M C Y
Ci gaHHAX BCi €l KpaTl HWU LOTpPUMAHHA

MWUHYUYeE BUAPNS HIWOHEY. aKka@a H O, T asg Kid myy €
Nna [HKeyM 0 X /1 1 B O 3anponoHyBaTMH EOVHMNI

OpPpAAKOM» Ta «eTUKeTOoOM». HaTomMiadT b,
3YMHUX 3axopiB Ana 3ab6es3nevyeHHAa i r
Oi Ha piBHI , AKWIK NnoTpi 6eH a@GLHEe B UK
nNno nNpaBW/bHO Ta cnpaBepgnuBo | BOAH
OPOHKM Ta nNyo6GnNni KY B TawmiBibcmpaBWUAbHOC

OOOTAWIWZITY®R "ZTO0OTOTE
A<<OOIOSODODOQODOOIONR—3JI0S
X
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213. MaHepa nosBepi HKMN cypapai Mace Ben
ni AaTpuMMKKU p[foOBI pn o NWoro 4uyum T 06’ €
npuBepTae yBary B nepuwy 4yepry. HeHan:e
cyposwunw npouyec, CTBOPHIYMN BPpaxXeHHSHa y
cTaBneEweaxmnBe cTaB/leHHA [0 Tiei ynm i
npouyecy nopyuwye npaBo TakKkoTl CTOPOHMU
CYMHI B NOBaXHi CTb Ta eTWKI®mBO oba Tiamadm
HeBBi yununse cTaBfNneHHSA Takox HeraTtw
3afo0oBONEeHOCTI CTOPOHU TUM, A K Bi A OYE

BUKNTUKAE HeraTWBHE BpaXeHHSA Bi g cyais

214. Cyappa Mae HanexXxHMM YUUHOM CTPUMYBE
Hera € 3HaYeHHSAa, ynwm BOHO BUKNUKAHE:
po3scyannseoio. HaBi Tb A K Wo O6ypeHHSH
noseji HKOW apgsBokKarTa, cyapns Ma e BXWNT
ycCTaHOBUTN nNopapfgokK y 3ani cyay, He B/
AK WO nNnomBpio®wmamnm 3ayBaxXeHHSA, yacoM Kpa

i HWMA Yyac oOKpPemMO Bi A CnNnyxaHHSA cnpas
BMUNaaKy He JMY4UTb MNOCTIi AHO NEeXMNXNBaAa
163
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TaB, 06pas3nNMBO BUCNOBAWBATMUCSHA WO/

BUCMI OBaAaTIiMHWG XO 6o0KY, XoaeH cya
epepBHO gonyckarTwu 3/10BXMUBAHHSA n
MEHTMU, aK i €E O4YeBMOAHO HeOoOOrpPYHTO
3 MW Ha apjgpecy cyapi, I HWUX agsBokKkar
4 - F] ) L_ LJ‘ ’—a.” l.“ ‘~ ~“c~< v: ~AL"”"

Y cyai Ta CBOEeEMY Kabi HeTi cyapsa
XaTtu ri goHi cTb BCi X, XTO Mae 3 H U

ratTm TakKoro X BBIiYNWMBOINIoO CcTaBNeH
a TakoX 3 6oKYy CHIWMXOOGOCTCH@KI E

opaagKkoBaHI a6o Ni AKOHTPONbHI nom
nacHe nNO4YYyTTSHA BOPOXOCDIMI Ka a@ie@ ONMa -
BUCTYynaleBwmnyp asyaiH. 3ayBaXeHHSda Ha
3NunBI BUCNOBWU NPQ CPYPDOHWMKAPEGG M, C B
pumMaHiIi cTb Yy noBepfgi HLUI cynnai ni gp!

cypasa BTpy4yaeTbcsa B pebatwum CcTO)
pbyBaTtTuncsa npo Te, wo6 MaHepa Tak.
KTUBHOCTI TRTUBROGOHIATTPORMDBAECGLbKI CT
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216. Cynps, AKWIK Bi agnoBi oae ean@PpBBAAOHA,.
noctTynaTtuncsa O&EXKDAHILMOPYMB Vyd KAip add 0 61un
3ayi kaBneHoOTl B pesynbTarti po3rnapy

MOXHa, Hanmnpuknapg, WNAXOM XepeobKYBaHHH
UM T HWMM nopai GHMM cnocob6oMpPOoABOAIXIAre
cyaposy pob6oTy, NOBWUHEH KOHCY/NbTyBAaATM

BMUKOHYBaAaTunU LeWn o06GOB A30K UYeCHO W cnpa
po3nopginatTmnm pob6OTYy 3 ypaxXxyBaHHAM o0CC

okKpemMux cypnppi B, npoTe pos3nmi a1y [pyYo 6 ma
6yTwn, HaCKIi NbKW L€ MOXIAMBO, PpPiBHOMI pH
po6oTwun, a pes3ynbTaTtTun Takoro pos3nogin
cyaai B

217. CnpasBy He MO Xe 6yTwu BMNYyUdYeHO Yy |
UbOTFro nAKKTT@BXKAa XxXxBopoba abo ksoMidPni K
Tacki ni gcrtTaBsun Ta nNpouyuegypwu BUMYUYEeHHSHA

3aKOHONpaBmmnax cy@goTma HUX HEe MOXYTHhb

i HTepecwu ab6o 3aaBMu npeacTabdidHKLOET 0B U
CTOpPOHWWArAaMyY BHRaggwn, OKpPi M 9K p[ona 3a
cyanani BcbkKuUX GYyHKULiIi W 37ri AHO 3 3aKOHON
ranysi npasB /HOAUHMN.

0O v ¥ A W 3 v g ° u ¢ 0w o~ v w o " w - W 0t -

[3 [3 [3 " [3 -

218. Cyaopna Mae BXMBATWU HaNleXHWUX 3axopni
Bi L OMO THpioC THhasBBAalr OMUX f[JOKas3i B, AK I B |
Henpodgeci MHOT nosepai HK M i HWoT O cyanmni
3axonamu MOXYTHb BKNwyaTun Oei3necyememH ey
agBoKaToOM, AKMWN/ aKka HauyuebBTO CcKOi B/ CKC
AKWO BOWMUBMPpXabo X NOBIi AOMAEHHS Npo |
opraHmu.

165



8 , . :
o v ¢ A ~ A~ n v ~? 7 N A '] T ¢ 0w (v ot - ¢ e ~

2109. HenpaBoMi pHe BUKOPUCTAHHSA nNnocnayr
cypywe 3N10BXMBaAaHHA Ccyani BCbKUMUMMU TMNOBHO

Takoro cni B@OOiIiHamXBEMNYAlWHO BaxXke

CniBpob6Gi THMK aAM cyay He cni g JaBaTwmu
LOPYYeHb Yy BUT AAagi ocobunecTux nocnyr,
LOpPYYeHb, 3BMUYHMUX Yy 3aranbHONPUUHATI W
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220. Ha uyen yac T mmHpoO®eHGUTIAaHeY 44 B 3
Ni AroTOBKOWKW I HCTpPYyKUI T woago npouepnyp
BaHranopcbkux nNnpuHUMNI B nNoBefi HKU CYy
Tacki npoueagypwu He n e ®H acyTeaHTi -~ aonesio B T @
LOKYMeHTOM Agna Tiei 4um i HWoT Haui oHar
6yfAe 3anponoHOBAHO HAK Kepi BHI NPUHLULNI
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221. Yy BM3HAUYEHH NERP MIpHOYL WHOMN O BIR@ L4 i
NpoXuUsae B 00T OCY Ty @iy AAukuDer o i Hwor
6NM3bKOro pogmya 4ym ocobwu, Wwo ...e naprtt

nNo Ha@MY He 4YonoBikKa (APYXWUHN) cyan
HeBIi CTKWU.
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BK/NTHYawT® TakKe:

On s

~ ~

HenB8BHOMNI THIO ocoby He MO XHa

[3 3

cypapBwgunHi, AKa He Bi gnoBi pae 3a ¢
fAaBaTun Bnapgwn Gyaga i HIUOMBMMH € H  He 1 U LWe
3 popoBUI NCUXIi YHO [ di 3MYHO, ane
NpoHMNKNNBYNIVL, i Heda3@08R 6yTwWu nwoamni
nNoBaXHOTNo Bi KY, ogoHaK Bi K 36i nbuwye
Ta MWoro asrtTopuTerT.

LT Twog'vH a8 3gaTHI CThb cypaxe
MOoLwWKOALXEeHDO BHac/ni 40K cTapocTi ymn
BUKOHYBAaTKW ob6dmaagFonocy monib. Bi AnoBi
BMUMOT am, us nwWAMHaAa Mae MaTu [JOCTa:

wo6 MaT”Mm 3MOrFry HeECTUW KWPUAUYMHY Bi 4l
pilla ocob6ba Mae MaAaTW BUCOKWUW Ppi BeHBLb
BUOKpemMAanweartTu, wouwap ome pinOAPT WOHP EYI
Taka nwagmnmHa He MOXeun byambaryw.aXHOI

. " CypB8a9 noBuMUHEH 6YyTWU LiNKOM Bi Nb
¢t 'Cy. o0& A NOBMWUHEH 6yTmn YeCHUM,
nopagHUNM, Bi IbHUM Bi A rpi XoBHOCT
yTpumyBaTunucs4 Bi 4 CYMHI BHMUX BYMHEK
cycni nbHUX HoOpPpM i 6y TnmoBI@MiKHIA O W
penirimHunx i CBIi TCbKUNUX cnpasBax.

I B ] - 0w m X T 7T v oww N7 A [ e |

: . . . . ; . .-QyAAﬂ <
NOBWUHEH BBMIOT{MT N N pabBKe peBiiaHo r wa €

BMi TM NMPOBOAUTM NpaBoOBI aHanorii

A T CT Y cCyapaat CnoOBUHEH 8BMi

s

6auyntmn, anpxaMoBMAXWMA He no4yye, o
KaxXyTb Cinthmim#hAi He Ppo3pi3HUTBbL 30pPO0OBO
Bi AnoBi gauda, He po3ni3Hae TOT O, X T
CBIi AKa Bi A4 ToOT O, Ha KOpUCTHB Kor o

CBi pUueHi wmsm.ii He 3 MOXe OpOMLEEGHMWHAKN @ya
MmOro mMoBa XecTiB He 6ype 3po3ymMmina

TOr o, wo 6 oi Ta nosBeai HK a cVy/

73«C

yaosa c¢ucT ehhaluiial Systemaimlislam), npoek T «Bi gkpwuin i

www.islamtoday.com
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HaiB W LWM X cTaHpgapTi B eTunKeTy Ta np
cCni NKyBaHHI 3 i Biwmm™MatK , 1 Io@wMKMA N OBUHEH
3apobi THY nnaTy 3 paAepK@BHATHICK apOM Mo
XNTTSA, wo 6 Bi H He 6yB 3MYy WeHNI oTp
HeHanexHWim [N Woro nocapgwu.

Cyposi CnNnyxaHHa9 MawTb OYTW BIFAXKKDOUT UM
O40HaKk, cypnpas 6auynteob, Wo B HaWkKkpauwmx
3pO6GUT KN  C3/AYKXPAUHT HISM Bi H MOXe ULe 3pob6bwurt
HaBi Tb nNpaui BHMUKI B cyqny i nNpoBOANTMN
ctTopldedH.npunyctTumo y BUNnapjgkKax, Konnm pc
cnip 36eperTwn y KOHGMI geHUui "HoCTi , H |
raHeOHYI HIKOYB eMli )X 4 0 /10 B i KLpeM UT aTkao XOK i MHOKKa/TMAY
6es3rnysagumx curtyauyi gx, K I MOXYTb BMUK
cy

ATy

Y KopaHi npaBocCcyaAa He nNpunyckKkae [UCK
KOnNbopy WKi pwu, Halui oOHaAaNYBOCHWANCTAT UC
Box i |, a TOMYy MawTb npaBO Ha PpiBHe CcTa
Mi po Bi AnoBi gawTh« Baab deapm{Adab @lQadik n .

abo HopwMmMu cy,goB®TOPRPOMKHMKMUX € BUJATHMU
A6y bakp ApgdNEag 6iaG X ascucwaupen oci 6 HU K, A K

MOBMWHHI KepyBaTuca cyaani pnna 340 ACHeH
CKnapgeHoOr o Mpopokdpe i Mkxogaveacs omo B e 4 H
ycbOro | HWOro, BKAKWYae™TakKki npaswuna [

J— >

1. Cyanpa Mae O6GyTWU BAapgHWM,N Ii3HHHAS YBN NC Vi A
2. BiH noBMHeH 3ab6be3neyuntunm BCi M 0O6e3ne
3. BiH NOBMHEH BMU3HaAaTKW nNonepepgHe pi LW

Ma € cunnun, A4 K WO NOMUNKOBI CTb Uuborlo
HbOT O.

“Tam xe.
TTam xe.

78Myxxama,u, Il 6parim T. . CaprTi «KETMWUYHMIA KOJEHF
icnamMmcbkunx 3akoHi B 3 iKaq@u AXaHHsMubammad Abmphid  a nb
H.. Surty, “The Ethical Code and Organised Procedue of Early Islamic Law Courts,

with Refaence to al-Khassafs Adab al-Qadi’ )My x a mma g [Aabngeeenvs, Apenb C
Wepi ¢ i Kelhnt QJOeHiens (peg.), « ICpminsl i ustieenim He n p
Islam) (London and New York,1.B. Tauris& CoLtd. , 200349-16671 0 g F163 . 151

®Tam xe, cTop. 163,
181



4.

A~

Bi H NOBWHEH 3HaAaTW 3BUYaT TaiHpapg!
npusHauveHumn cyapew (Kapgi)

Bi H MOBMWHEH NMUWNbHO CTEXUTMU 3a
cniBpo6GiIi THUKIi B Woro cyay.

BiH Mae O6yTuM 3HanWwmoMuMim 3 | HWKMMKU |
6narovyecHUMHM, aBTOpPMUTET HUOMI Wi 4o
Mi CTI

BiH Moxe O6yTW nNPUCYTHI W Ha noxopc
ane npuvw ULUbOMY BIiH He nNOBWUHEeH 06T

yyacHWUKIi B cyagoBOro npouecy.

Bi H
« K LW,

MOXe Bi ABIi oyBaTArisgwmo-GapaAxaeipm
O OoOMi Ui WHMIA NPUMNOM MO XETIiBIiKldDLYIT

TO Bi H BBaXXMeUTMB.LHaAaKB,BUMKLWLO NPUCYTHI
HbOMY HeMWHYUYa, TOAI @ @ @ ©@ M1 BCWM [
TOOTO Takwum, Wwo BRAawTOBaAaHWUK cnewuyi

NN A W o

" N A ?

Cyana He MNOBMWHEH nNpuimMaTw”m Ppi WEeHH
BNAMVWEBMOLULI MHOT O HLAen pTyoweyH,H Allo B p a3 i
nepebyBae y cCcTaHi po3gpaTyBaHHSA Y

L e

HeraTuMuBHO BN/UWBAEcE Ha Woro 3p4a

npuminmaTtunm BIi ANOBIi AHEe pi WeHHSA.

Bi H
CO H

He NOBMWUHEH nNpuMmmMaTunMm Ppi WeHHA Yy
abo Ak uwo Bi H Hapgto BTOMMNEHUN

30y AOXEeHHSH.

Bi H

He MOBWUHEH npumimartwu pi WeHHSH

nepefi gaHHSA.

Bi H

Bi H

He NoOBMHeH O6paTwn xabapi B.

H € NoBWHEH BMUCMI lOBaTWu CTOPOH

KenkKkysBaTMu 3 HNX.

Yy
H

ne
eob

Of pPoO3I/HA OgHye CINNopBavel B®WU o en@med

p
0 A3KOBMUM NOCTOM.

[
B
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He MNOBWHEH ni akasyBaTw NoTerf

oOBi Ab, a TAaKOX He MnNOoOBWUHEH BKa
ecy.

He NMOBWHEH HAXIBIONBSTVPOMY Ab N
oaounTwn O o HX®M@ JDOeOoHNMY , K i H
OWeHHSH ho cnpaBwu, MO XY Thb B i
i TaTun #Horo abo 3 i HWOW MeTOl.

He NOBWHEeH po3BaxaTunw Ty UM |iH
a. OpHak, BIi H MOXe nNnpuirmMatTwu o0/

H e NOBWHEWA HRAGDHIAHKAIT MMOT OC b ,
XTO Mae€ Tacki S HaHHA.

He NMOBWHEH Xxapatwu barartcTBa
TpacrTi

He nNoBUMHewoObGomaTncAa O6yAaAb

He MNOBUHEH 6GBOATUCA 3 KIiOTEH €UHVH 5
BUAI TNUW CBOT X KPUTWUKI B.

BaAHRO nNpuiiMaTm nNnopgapyHKI B, X
PYHKM Bi A cBOT X pi AHWMX, OKPpI
neTtart cypoBor o po3rnagy. Bi H
PYHKW Bi g TMWUX, XUT00 M[EIDaMpBYHBaa4Be HIHGA
cyappei, OA4AHAaK, awoni gaimT iicor
HayeHHA 360i NbwWyeTbc A, cyanansa H
PYHKMU.
He MOXe yXunartumca Bi g i CTUHM
b po3rHi BaeTbC A, [ He MOBWUHE
ak, Bi H 30epexe CBOW T i gHI CT
KaBneHi ocobwu 6es3nigctTaBHO nNi /

He NOBWHEH 6GBpaTwumw [fO yBarum emmol
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A. P.bB. AMepacuHr xe, «ETnuHI HoOpMMU |
ARB., JudicilConduct Et hics and Res p/bansski a,i |
2002.

Oxe pdpi WamaH, CtiBeH Nyéert [ Oxen
noBeai HKMU cyanpni B» (Shaman, Jeffrey,

Judicial Conduct and Ethics),-3 € Bu gaHHSA, Bi paxunuui a, (
Ox. b. Tomac, «CyapiBcbKa eTmnmka B ABCT
in Australia), CipHen, ABcTpani a, 198
JeBip Byp «CypagpiBCcbKa eTwuKa: MaTepi
Davi d, Judi ci al Et hi cs: A Discussi on

AMepumkaHCcCbKa acouiaui a apgsokaTiB, Twur
(Model Code of Judicial Conduct), non
ApabGcbKuii LeHTP 3a Hes3anexXHIi cTb cy

BevipyTcbka peknapatui a Degavation foralastice)y g a s
1999.

ABcTpani ncbka acoui auyi a angBokKkaTi B,
He3anexHicTtb (Charter of Judici al Il nd
ABcTpani WCbKWUKW 1T HCTUTYT CYALOUYMHCTBa,
eEeTUK U™, (Guide to Judici al Conduct),
KaHagcbka cypapiBcbKkKa papga, «KomeHTap
(Commentaries on Judici al Conduct), K
KaHagcbka cypapiBCcbka papga, «ETWMYHI T

Principles for Judges), 1998.

KaHagcbka cyppiBcbka @dRapa, pkBloonpagad
(Model Policy on Equality within the Court), 1998.
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KoHcynbTaTuBHaAa paja e€eBponencbKkuUx cypqaan

BncHoBOK N9 PROV (2006) : «Ponb |
3abe3nevyeHHI edpe K TUBHOT O 3acToOoCy
eBponeuncbkor o nefaaienal Jufigeshire Enguonh an
Effective Application of International and European Law)

BncHoBoOK Ne7 (2005) : MpaBsocypagans [
Society); BumucHoBOK N6 (2004): «Cnp
HanexXHi CcTpPpoKMU» Réasonable Time); al wi t hi n

BncHoBOK Ne4 (2003): «HanexxHa no
nNi gBuwWweHHSH KBani i kauyiil cynpapi s
EBpPpONEencbKOMY Ppi BHSAX» (SArpiqeTraigngi at e
for Judges at National and European Levels);

BucHoBoOK N3 HAAMGD]) :i <«lppaBnna, AK I
npodgeci NHY noBeai HKY cyanpai s, 30
HenpunycTuUuMi CTb NeBHOT noBepjgi HKKU T
BuncHoBok N2 (2001): «®Pi HaHcyBaHHA
3abesneyeHHA edPdeKTUBHOCTRAHBYAOBAXT
6 €EBponencbKoOi KOHBEeHUI T 3 npas

Management of Courts with reference to the Efficiency of the
Judiciary and to Article 6 of the European Convention on Human

Rights);
BucHoBok Nl (2001): «CtTaHpapTivB Hes3
i HEe3Mi HHOCTI cyapniB» (Standards ¢

the Judiciary and the Irremovability of Judges).

lTOHKOHCIMeuywi anbHUW agMi Hi cTpaMo@H@GE NP eH
TeMy cyapiBcbkKoi noBepfgi HkKkuMm» (Guide to

Mi XHapogdy Hoauyi A BMOGOpPwhexp e@o@mMeiM Mi XH
pocsBi pn: cTaHjgapTn 4yYyecHOro cypnolkBBHC T B &
Global Best Practices: Judicial Integrity Standards and Consensus
Principles), 2004.

Mi XxHapoagHa acoui auia cyppbpe,(ThBalUanuwi
Charter of the Judge), 1999.

Mi XHapoagHMWWM LeHTDP «ETunk a, npaBocya,
«Po3pob6ka €T UYHMX HOpPpM AnNS Mi XXHapo,
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Development ofEt hi ¢s Gui del i nes for Il nterna
ceMi HapiicTBEyaHageinca AanNnd Mi XHaAapoOAHMUX
ABcCcTpi a, 200 3.

Mi XHapogHa KOMiIiCia wpucrTi B, «Mi xHapo
Ni 43Bi THOCTI cypnpapi B, agBokaTiB Ta np
on the Independence and Accountability of Judges, Lawyerand
Prosecutors), XeHeBa, 2004.

«CyapaiBcbka eTwnuka B TNiBaeHHIi W Adpuuyi »
aBToOpMWN: ronoBHMUI cyanas [ ronosa Ko

Buncoknux cypiB Anenaui mHoro cypany 3 Tpy
cnopi B, 2000.

MapgpupachbKi npuHULKUOMN B3a€MMUH Mi X 3 MI
LJOTPUMaAHHAM nNpPpUHULUUNI B CcyaAi BCbKOT He

on the Relationship between the Media and Judicial Independence), 1994
CyBcCcbka gJeknapauyi A npo npuUuHLULKUOMN cy

JOCTYNHOCTI npasocypapgs (Suva Statem
Independence and Access to Justice), 2004.

fn N o~ o g v P ~ N 2wy v ~

KOHcyfIbTaTI/IBHi BMNCHOBKMW:

KoHMpepeHUui a cyaani B CnonyuyeHnwnx WraTtiB

Cyppieabimgaa KoMicia wtaTty Anab6ama
Komi ci 49 moBengéamgpgraTy AnAcCKa
KOHCY NbT &KTOWBHIRIT | 3 CcypnaBgbRApMN3O6RAKMN
KOHCY NbT &KTOWBHIRIT | 3 cypmpunaegbRApkaaizArR M
Paga 3 numTaHb Ccyapi BCbKOIT eTWUKW wWTaTy
KOHCy nbHMatToms T eT 13 cymnbaBgbflenasepkmn
KOHCY NbT XKTOWBHIVRIT |1 3 CcymnaBgbROoODpapmakmu
CyapiBcbka KBani i kayi mHa KOMi ci a4 wWwT a
KomMi TeT i3 cymaiaBsgbkaini epimmicn

KomMi cia 3 nuTaHb Ccypapni BCcCbKOT KBani @i K
KOHCY NbT &KTOWB HIVRIT |1 3 cymonaBgbKaH3IaTmMmkKkmn
KomMi TeT i3 cymapiasgbKe@eHTRHKKMU

Komi TeT i3 cymapiasgbiMebDi eaBmHIgQN

Komi TeT i3 cyBapsewmwotyaynwmaTty Macca
KomMi TeT i3 cymaiasgbiHebDpatmuwian
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MocTi wemiiTeT i3 cymnaBgbkKeBagamnkm
KOHCY NbT KTOWB HTVEIT |1 3 Cy mABABYHKaio wartpn K n
KOHCYNbT KTOWB HTYeir |1 3 CcymnBaBy HVKEKIC N&KTON K 1
KOHCYNbT &TOME HTVBIT i 3 cymumBsydHlkbepia eTuuku
KOHCyYy NnbTpaaraymB H3i NMTaHb CcyaAi BCbKOTI eTwn
Komi TerT i 3 cyapfomdepeoi uieiTueawgagi B ne
wtaTty [fleHcunbBaHI A
KOHCYyNbTaTWUBHMWII KoMIi TerT 3dy pou@BaiTaya p T
Mi BpeHHa Kaponi Ha

KomMi TeT i3 cymagiasygbH@HHETRBK U
KomMi TeT i 3 cy aumriaercyb KTOeiX aecT M K ”
KomMi TeT i3 cympiasgbikOo@a eTunkmn
KomMi TeT i3 cymapiasgbBeipmvMeHAK N
KOHCY NbT &KTOWBHIRIT | 3 CypnaBgbBOPpOEMUKRA
KOHCY NbT &KTOWB HIBIT | 3 cympunaBgbBaiunaearmeK
Komi cciyagoiBaux po3cni gyBsaHb wWtaty 3axipg
KOHCY NbT &XTOWB HIIET I 3 CYBBPEOBKOT OEeTMHM

Bi cCKoOHCMWUH
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BUKOPUCTAaHHA CcCyanAi BCbKOINo nommeLwkKk a

PpUAUMYHOT pakTukKwmu, 133

noseai HK a, 191

POMaAaHTMUYHI CTOCYHKWN i3 cyapetw, 13

pacm3M, CeKCM3IM Ta | HWa HeHaNnexHa

coyui anbHI B3aewmuldm 3 cypgpgperw, 120
agBOKaTCbKa KOHTOPpaAa

Bi ABi ayBaHHA cypapetw, 125

cyanans B AKOCTI rocrTaAa, 124

yneH ci M i cypgai noB’  A3aHuWUM 3, 12
azapTHI irTpun i cypai, 117
AMepMmKaHCbKa KOHBeHUI A npaB nwagmHun, 8
aAaHTUWKOpPYNUWI WHa areHui a, coui anbHI K OH
ap6iTtTp, 173
AdbpukaHcCbKa XapTia npaB nNLOAWMHWN i Hapo
6anaHc, o0o60B’  A30K nNi gTpuMyBaTuWn HaNexXH
OaHK.I CbKi NMo3NKMU, 179
6apwu, B i Bi AyBaHHSA T poMaagcCbKUX MicLUb
BBeAeHHS B nAi to, npouyeagypa, 220
BepXoBeHCTBO nNnpasa, 11
BMU3IHAHHA BUKOHABYOW BAAAOIO, 38
BMHaropopga 3a nosacypoBy pAi anbHIi CTb,
BMHECEeHHS BUPOKY, MNOB’ A3aHi i3 uUmMm np
Bunnarta rBRopapi B,
BMUCNTOBNIBAHHSH

HeHanexHi , 71

npunycTumi , 72
BUC/TOBJ/IIOBAHHSA, cBOHIOpga, 134, 136, 138
Bi ABiI A

apyx6ba, 90

3ropa CTOpPi H He Mae 3 Ha4YeHHSAa, 79

Konun cypaa Mae 3pobuTtTmnm Taky 3aaBy

KoHUenuyi 9 Heob6Xi gHOCTI , 100, 132

Olndppn B LbOMPBKBMBYAOKBUKYE HOMepu naparpadis.
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eTMyYyHa agunewma, 33
eTUNYHI HOpPp MM
apTHI irpwu, 117
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w

6apwn, Bi oBi AyBaHHSA, 116

BMMOTITMN WOAO 3pa3KoOBOrNro cnocoby xwnu
rTrOCTUHHI CT b, 180

AeMOHCTpaui 9 goTpuMaHHSA, 111

36i p kowTiB, 167

3/10BXMBAaAaHHA cypapai Belbxx ow nocapoiw,
KaHuenapcbke npunagapa cypy, BUKOP
Knyob6bu, 4yacTe Bi goBi AyBaHHSA, 118
KoMepuyui mHa Ai 9AbHI CTb, 160
KOHMEHUI WHa | HpbdSpmauyi g, 154
Kpunutepin wopo, 112

MaTepi anbHI i HTepecwu, 141, 143
HeBIi ANOBI AHI KOHTakKTMu, 113
HenpumobyTKOBI oOopradHi463v0i , uUyuneHCTB
HecyMicHa pfi-86bHI CTb, 135
obmMexeHHSsS AOi anbHOCTI , 114
ocob6buncTum i HTepec, 144

odi yuiBim®McTBO, 4HH¥MOCcTYNn B, 158
nogapyHKM, npumniBaATTSA, 177, 179
nos3acypgpoBa fAi anbHicTb, 166

MomMe WK aHHSA, BUKOpUuCTaHHA 133
npaBoOBe BUXOBAaAHHSA, yyacTb VY, 157
npodgeci WHIi cni NKKW, y4vyacTb Y, 176
nyé6nikauyi i, yvyacTtb Yy, 151

pagi o i Tene6adyvyeHHss, BUCTYNW Ha,
pexMmeHaaui WHiIi nNnuncTwn, 148

ponb nNpepgcTaBHWUKAa pgepxaBsBwu, 165
CBIi JUEeHHA 3 XapaKTepUCTWUKOKW 0COOWM
cnipya KoMici 9-163uneHCcTBO B, 160
coui anbHI KOHTakTun -B5wopucrtamu, 11
coui anbHI B3a€eMMUHNM 3 0KPlel8m mu apgs.
coui anbMHHMB3AERMTOpPOHAMN nNnpouyecy,
cycni nbHe nNpocCcBIi THUWULTBO, YydyacTb Y
ypagoBa [Ai aAbHI CTb, yyacTb VY, 164
i gayuiap, 171

PyHOLaMeHTanbHI npasa nwgl4H N, Ha4daB
ynedHwu c 130 143 129

YNeHCTBO B TAaAaeMHWUX oOopraHi zauyi ax,
wpuaunyHa nExaWS nk a, 1
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€EBponeiicbka KOHBEHLUIi s 3 nNnpaB NWOAUWUHMN,

3aranbHa pjgexnapaui a npaB NHWAWNUHMNU
npasBoBuW cTartryc, 2
cTtTaTtTtsa 19, 1
3aranbHONPUAHATI Ui HHocTi , 18
3akoHoOopaBCTBO
o06oB’' A30K 3abe3neyyBaTWn [JOTPUMAHH
o60B’ A30K niagrpumyBarTtwu, 108
nNoM’ AKWeHe 3acToOCyBaHHSA, 108
3akKoHOJaBCTBO NpPO nNpaBa NKWAWMHWN, BaxXiniu
3aKkoHOpaB4YMin opraH, nepenumcka 3, 38
3aoxoydyyBanbHI BunnatTwu, 38
3ayBaxXxeHHsa cypappapi, o6oB’ A30K cTpumyBar
3Bi TyBaHHAa cyagni wopo cCcyTi cnpasu, 41
3 Ml
B3aeMUHN 3 cyapeito, 76
Kputuka cypapi, 74
cnoTBOpeEemwwsBi BN Ccyaani, 75
HUKHEHHS CcyaoBUX NpPOTOKONI B, 197
30BHI WHI BNAWUBMW, 27

i epapxi 4yHa opraHisauyi a c
i onaui a9 HemMoXnusa i He o

3

KaHuenapcbKke npunapgpa cvy alyg BMUKOPMUCTa
Knyoéuw, 4YyacTe Bi ABi AyBaHHSA, 118
Kogekc noBefjiHKMW, 060B’' 930K CyhpoBUX O
KonekTuMWBHA BIi ANOBIi fganNnbHi CTb WOAO A[OTP
KOMNeTeHTHI CTb
Bi AMOYMHOK, po3Barmn i Ci MeliHEe XWuUrT
3HavYeHHAa, 192
Mi XHapopagHI akKkTun npo nparR@ nwaguHU,
HaBUYyaH H205 199
npioputTeTHiIiCcCTb cyaaiBCbKMUX o060B’ A
peani 3auyi a cy-p98uyunmHCTBaA, 196
KOHCTMUTYyLULIi OHan”i 3 M, 10
KOHTAaKTKW 3 OAHI €0 3 CTOpPi H Nnpouecy,
KOHMI geHuyi WHa i-1B5pbopmauyi g, 154
KOHMANIi KT I HTepeci B
Kputepin wopgo, 67
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KOnNuMuwHA [i ANbHIiCTb, 88

MOpanbHWN 06O0OB’ A30K BIi AKPUTO BUCA

HeCcyMi CHI CTb, 135

yyacTb Yy nyo6ni yHi m nonemiui, 65,
nNoMe WK aHHA, cypnpi Bcbke, 133
nocepegHnKk, 173
npaBoOBEe BUXOBAaAHHA, yyacTb VY, 157
npaBoCcyaAa Mae cnpumimmaTtumcsa AK Take, U
n

paueBnawTyBaHHSA
nicnsa 3aBepuweHHA cyaAai
nonepegHe B ypsapoBi W
poawnya, 107
y BMUKOHaByoMy abo 3akKoHOpgaB4yYOMYy O
npaui BHUKWM caynmyp aT

i BCbKOT Kap'’
CTPYKTYQPpI ab

HeHanexHe cTaBNeHHHa pf[o, 219
Heodi yui AHIi BMnNnnatwn, 198
nNpMU3IHayvYeHHA poAaMYa npayi BHUKOM an
NPUAHATTSA nNnogPYyHKI B, 177
noBsegi HK a, 190
npaui BHUKU, Cyay, 190
npeagamMeTtT cnopy, ocobucTta noi HhopmMOBaAHI
npecTunux cypappni scA5801 nocapgwu, 145
npuBaTHE XWUTTH
BMMOra wopgo BMUCOKWUX cTaHpgapTiB, 1
LOTPUMAHHA cycni NbHI@BX cTaHpgapTi B
npioputTeTHI CTbL cyaAaiBCbKUX 060B’' 93KIi B
NPOAYKTUBHI CTb, 42
npos3opicTb, Baxnueictb 210
NPOCBIi THMULTBO
cycni nbHe, 156
LpnaunyHe, 157
npodgeci NHa nNi AroToBK a
Bi gnoBi oanb#05cTb 3a, 204
3Mi CT HaB4ya/NbHOIT MnNporpamMmu, 202
o060B’ 930K npoxX@axeHHsa, 199
nNi gsBuMweHHA kKBani i kauyi T, 203
npocdeci WmHi cni nkKn, ydvyacTtb Yy, 176
nyoé6nikauyi i, yuyacTb VY, 151
nyoéni yHe XWTTS4A, HeobGXi AHIi CTb fJoOTpPpUMAH
NYHKTyanbHi CTb, O6O0B’' 930K AOTpuMyBaATMU
papgi o, BUCTYNWU Ha, 152
pekoMeHpgauyui WHIi nAucTwu, 148
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