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22 aunusa 2015 poky M. Oneca
PIMMEHHA '

Ne 81

Y npeambyni Koncturynii VYkpainu sk OcHoBHOro 3akoHy VYKpaiHu
BU3HAYEHO TCHEPAIBbHI 1(iNli, 3a[I1 JOCATHEHHS AKUX Mpuitmanack KoHcTUTYyiA,
OJHIEI0 3 AKMX € PO3BHUTOK i 3MIIIHEHHS NXEMOKPaTUYHOI, COLiaJIbHOI, MPaBOBOI
JI€P)KaBH.

B Vkpaini BH3HA€Tbcd i Ji€  TPHHIMI BEPXOBCHCTBA IMIpaBa, SKHH
3aKpimuieHun y crarti 8 Koncturynii Ykpainu.

HezanexHicte CymoBOi BIaJd € TOJOBHOIO YMOBOK 3a0e3reueHHS
BEPXOBEHCTBA IIpaBa, €(QEKTHBHOIO 3aXHUCTy TMpaB Ta cBOOOA JIIOOUHU i
IpOMaJsiHAHA, IOPHAWYHUX 0Ci0, IHTEpeciB CyCHiNnbCTBA 1 JEpHKaBH.

Takoxx 1po He3aleXxHICTh CyA0BOI By iaersca y KOHBeHIIT po 3axuct
IpaB JIIOAVWHH i OCHOBOMOJIOXXHUX CBOOOJ, y crarTi 6 3aKkpimjieHo, MO METOH
3a0e3neueHHs] HE3aJNCKHOCTI CyJOBOI BJIaAW € TapaHTyBaHHA KOXHiH 0co0i
OCHOBOIIOJIOXKHOTO MpaBa Ha PO3TIIAJ] CHpaBH CHpPaBEUIUBHM CYIOM JIMIIE Ha
3aKOHHIN mifacTaBi Ta 6e3 6yib,~ AKOr0 CTOPOHHBOTO BILIUBY.

Onnak, HE 3BaXaOUW Ha BKazani HopMH OCHOBHOrO 3aKoHy Ta KouBeHIil
IpO 3aXHCT TNpaB JIOAWHA 1 OCHOBOMNOJOXHUX CBOOOA, MIPOHOBKYETHCS
30iIHCHEHHS TMOCATaHHSA Ha HE3ANEXKHICTh CYAAiB Mif Yac 3IiHCHEHHS HUMH

NpaBoCy .

Tak, Ha ChOroAHIMHIA AeHb N0 Pamu cynniB Ykpainu 3BepHyJacs CyAias
HecHsiHcpkoro paiioHnoro cyny M. Kuesa TaraypoBa IpuHa MukonaiBHa 1moao
3AiACHEHHS MOCATaHHA Ha 1i HE3aJeXXHICTD MiJ{ Yac 3AiiCHEHHS MPaBOCY .

3i 3micTy 3BepHEHHS BOagaerhcs, mo cyani 16.07.2015 p. mosizomieHo
Npo MiAO3pY y BYMHEHHI KPUMIHAJBHOrO TMpPaBONOPYLICHHS, INEpen0adyeHoro
4acTUHOW Jpyroto crarri 375 KpuMiHampHOro KOAEKCY YKpaiHM — yXBaJICHHS
HENPaBOCYAHOTO PIillIEHHS.

B nino3pi 3a3HayaeThcs MpoO IOCTAHOBICHHS CYIICK) HEMPaBOCYAHOL
yXBajlli PO 3aCTOCYBaHHS 3amo0iXHOTO 3aXO0Xy Yy BUl TPHUMAaHHS T BapTOIO
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BIIHOCHO 0CO0H, SKIH mMpen’ssBIEHO TMIHO3pY Y BUYMHEHHI KPUMIHATLHOTO
MPaBOTIOPYLLIEHHS, TIepe0adeHoro, YaCTHHOIO Ipyroto ctarti 294 KpuminaasHOro
Komekcy YkpaiHu (MacoBi 3aBOpYINEHHsI), IO BiANOBiAHO A0 cTarri 12
KpuminansHOTO KOAEKCY YKpaiHU € OCOOIMBO TSKKUM 3JIOYHHOM.

OnHak, mnojalblia 3MiHa yxBajiow ArensinifiHoro cyiay M. Kuesa
3arno0DKHOro 3axo/ly 0co0i Ha JAOMAIlHIM apeluT He € NIATBEPIUKEHHIM TOro, IO
MOCTAaHOBJIEHE BIJHOCHO 0OCOOU CYIOBE PILLEHHS € HEerpaBOCyAHUM, OCKIJIbKH
CEpHO3HICTh OOBHHYBA4eHHs OCOOM Ta MOXIMBOrO MaHOyTHHOIO MOKApAHHS
CBIIYUTH PO 3aKOHHICTH YXBAJIEHOTO PILLICHHS I[0JI0 3aCTOCYBaHHSI 3aM00KHOIO
3axo/ly y Bl TPUMAaHHS TMiJ BapTOI 3 YypaxXyBaHHSM [OYaTKOBOI CTamil
KPUMIHATIBHOTO MPOBAKEHHSI.

3a gaHuM (akToM, a caMe 3aCTOCYBaHHs JJO 0COOM 3arnoOIKHOIO 3axoly Y
BUJII TPUMAHHS IIiJl BapTOKO Ta TMOCTAHOBJIEHHS 3a pe3yJibTaraMy yXBajld, CyAls
Oyna mBiuli momuTtaHa, roynnHaroud 3 JidrHsg 2014 poky, a depes pik 3a LUM Ke
(GaxToM 1M mnpen’siBIEHO MiA03PY, 1O BKa3ye Ha IIOpYLUEHHs 1i He TUIbKH
KOHCTUTYLIIMHAX TIpaB, a i He3aJeXHOCTI, OCKIIBKM TAKUM YHHOM 3IIACHIOETHCS
BTpYYaHHs y 3A1HCHEHHS HEIO MpaBoCy LIS

3 naHoro nutaHHs y ceprHi 2014 poky no Paau cynniB Ykpainu 3seprascs
KoNneKkTHB JeCHSHCEKOro paioHHOro cyay M. Kuepa, mwo niaTBepakye HasBHICTD
TPUBAJIOr0 THUCKY Ha CYIJI0 Ta HaMaraHHs BYMHUTH pO3IIpaBy HaJl Heio 3a 11
npodecifiHy MisIbHICTb.

['enepanbHa npokypaTypa YKpaiHd He Oakae 3BepTaTH yBary Ha HOpMY
crarti 131 KpumiHanbsHOro mpouecyalbHOr0 KoJeKcy YKpaiHu, A€ nependaveri
BU/M 3aX0/liB 3a0€3reUeHHs] KpUMIHAIBHOIO MPOBAJIKEHHS!, sIKI MAlOTh CrieLU(pIUHI
O3HaKH, OJIHUMH 3 IKMX € MEXKI Ta MOPSLIOK X 3aCTOCYBAHHS!, 1110 BKA3y€ Ha Te, 110
3aro0DKHUI 3axif K 3axig 3a0e3nedeHHsT KPUMIHAIBHOIO TNPOBAIKEHHs Mac
TUMYACOBUM Xapakrep.

,

SIk BOavaethest 13 TToBiomneHHs rpo mino3py ['eHepanbHOl Npokyparypu
Ykpainu Bin 21 nunus 2015 poxy, cyans Tarayposa .M. sk caiguumid cynns,
BUKOHYIOUM CBOl rpodeciiHi  OOOB’SI3KM  UIOA0  3JIACHEHHS  [paBocy i,
3acTOCyBaJla /10 MIJ03PIOBAHOTO 3aMOOLKHUEI 3axijl y BWI TPUMaHHs Ilijl BapTOIO
He sIK 3axia 3a0e3neveHHsl KPHMIHAJIBLHOIO HPOBA/LUKCHHS, a SIK 3axii
3a0e3neyeHHst 0COOMCTUX iHTEpeciB, a came Kap’ epusmy.

Pazom 3 tuM, Bianosigno no Pimrenns KouctutyniiiHoro Cyay Ykpainu y
cnpaBax Nel-8/2011 i Nel-1/2004, Trick Ha CyZl MOXKHA BHU3HATH sIK OyAb — sikl All
IOJ0 CYIAIB HE3aleKHO Big (QopMH 1X TposiBy 3 OOKY JAepKaBHUX Oprais,
YCTAHOB Ta Opradizalil, opraHiB MICIIEBOrO CaMOBPSIIlyBaHHs, iX [10CAJ0BUX I
ciy’)k00BUX 0cCiO, rpomaiisiH Ta 1X 00’€lHaHbh, MOPUAMUYHHUX OCID 3 MeToro
MepelIKOaUTH BUKOHAHHIO CYISIMU TpodeciHHX 000B’s3KiB.

Pana cynmiB Ykpainn y cBoemy pitueHHi Big 05.02.2015 Ne [ miiiwna
BUCHOBKY, LIO BIJIKPMBAIOYHM KPUMIHAJIbHI TIPOBaDKEHHs LIOAO CY/IB 3a



crarrero 375 KprMiHaNBbHOTO KOJIEKCY YKpaiH# y BUIIAKAX, KOJH CYIOBi pilliCHHS
B YCTaHOBJICHOMY 3aKOHOM MOPAAKY He Meperisgaiucs abo mepersaaimucs 1a He
CKacoBaHi, OpraHy MpOKypaTypH, CTaBJISYM IIiJi CYMHIB TaKi pilleHHs, SKi HaOyau
YHHHOCTI, (AKTMYHO [IPUBIACHIOIOTE (QYHKWIl CyZAiB, MO € NOPYIIEHHAM
Koncturyuii Ykpainu.

VY pimenHi Bix 2 kBitHa 2015 poky Ne 37 Pana cynniB Ykpainm miiima
BUCHOBKY IIpO HasiBHICTb B JisfiX I'eHepanbHOI TpOKypaTypw YKpaiHW O3HaK
MOCSTaHHS HAa HE3aJICXKHICTh OpraHiB CyAOBOi BJIAJIH.

OO6rosopuBInu iH(OpMaLit0, BUKJIAACHY Y 3BEpHEHHI Cymai JIeCHIHCHKOro
paiionHoro cyxy M. Kuepa, BignoBiano no crarti 124, yactiuam m’stoi crarti 131
3akoHy Ykpainu «IIpo cymoyctpiii Ta craryc cyanis» Ta Ilonoxenns mpo Pany
cyaniB VYkpaiHu, 3aTBep/UKEHHX X TM03a4eproBuM 3’i30M CymaiB Ykpainu
16 Bepecust 2010 poky (i3 HacTynHuME 3MiHamMH), Paga cyaniB Ykpainm :

BUpimuaa:

1. BpaxoByroun oOCTaBUHHW, BUKJIAJCHI y 3BEpHEHHI Cyali JleCHAHCHKOIO
paitonHoro cyny M. KueBa Tarayposoi IpuHn MukonaiBHu, BBaXaTH, 10 B HifX
I'enepanbHoi mpokKyparypu VYKpaiHM MalOTh MiIClle O3HAaKM TIOCSTAHHS Ha
HE3aIEXKHICTh OPTaHiB CyI0BO1 BJIAJIH.

2.3BepHyTH YyBary l'eHepajipHOro NpoKypopa YKpaiHH Ha HEOOXiIHICTh
3a0e3MeYeHAs yciMa MNpPOKypopaMH IOBarn MO0 HE3AIEKHOCTI CYIAiB, IO
nepenbavae  3ab60poHy — myONidHOTO  BHICJIOBIIOBAHHSA  CYMHIBIB  IIOJO
IPaBOCYAHOCTI CyAOBHUX pIIIEHh [03a MEXKAMH IPOLUEAYPH iX OCKapKEHHSA Y
NOPSAKY, NepeAdadeHoMY MpOLEeCyalbHUM 3aKOHOM, a TakKoX JOTPUMaHHI
IPUHLIKITY Tpe3yMIILii HEBUHYBATOCTI MpH iHPOPMYBaHHI IPOMAJCHKOCTi MPO Xin
IOCYJOBUX PO3CHiayBaHb BiIHOCHO CYIiB.

3.TloingpopmyBaru Ilpesupenta VYkpainu, [eHepambHOro mnpoxKypopa
VkpaiHM [po HasiBHi BUIMAAKU MOPYIICHHS NPHHIMIY HE3AIEXKHOCTI CYyIIiB,
HEIOMyCTUMICTh BTPYYAHHS Y 3AIMCHEHHS TIPaBOCYIHs, BIUIMBY Ha cyn abo
Cy/JliB, HEMOBAru 0 CyAJiB.

T'onoBa

Paagu cynniB Ykpainu B.M. CiMmoHeHKO



