HEO®IUIMHUUN MEPEKJIAJ]

M. CtpacOypr, 24 mumast 2015 poky CDL-PI(2015)016
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|. Beryn

1.  Vkazom Big 3 Gepesns 2015 poxy Ne 119/2015 Ipesuaent Ykpainu Ilerpo
[Topomenko ctBopuB Konctutymiiny Kowmicito VYkpaiHu 13 3aBAaHHAM
niarotryBatu 3miHu 10 uuHHOI Kouctutyuii. Ilpe3umeHT mnpu3HauMB dwieHa
Benemiancekoi  komicii ['anHy CyxolbKy MDKHApOJHUM  CIIOCTEpirauem
Koncturymitnoi Kowmicii. Bymo cTtBopeHo Tpu poOoui Tpymu, OgHA 3 SKHX
OIIKYETHCS CYJIOBOIO BIIAJIO0I0.

2. ITin gac muenapHoro 3acimanHs 20-21 ugepBHs 2015 poky Beneriancbka
KOMICisl YITOBHOBa)KHMJIa JIOTMOBIAa4iB HAJICIATH YKPATHCHKINA BiIajil MPOMIKHHUI
BHCHOBOK MIOAO KOHCTUTYLIWHUX 3MiH, y TOMY YHCJi B YaCTHHI MPaBOCYI, 110
roro npuitHATTs Komiciero Ha ii HacTymTHOMY TIJICHApHOMY 3aCiJIaHHI.

3. 15 ta 16 nunuas 2015 poky pgeneraris BenemiaHchkoi KOMICii B CKJIaJl
naHi Kienep, mani Cyxoupkoi, nmana IlamyamBin Ta B CympoBOJl 3acCTyITHHKA
cekperaps Komicii nani I'panata-MeHrini, a Tako CrnemiajJbHOr0 MpeacTaBHUKA
['enepanbHoro cekperaps Pamum €Bporm B VYkpaini mana J[»kakomorryioca
3yctpimacs B Kwuei 13 3actynHukoM [InaBu Anminictpamii Ilpesugenta,
cekperapeMm KouncruryiitHoi Komicii Onekciem ®DiiaToBUM, a TaKOXK 13 YJI€HAMU
Koncrurymitnoi Kowmicii Cepriem ['onoBatum 1 KoctssatuHOM KpacoBebkuM, 1100
OOrOBOPUTH I1I€ HE3aBEPIICHUN MPOEKT 3MiH, SIKI CTOCYIOTHCSI CYJ0BOi CHCTEMHU.
3rogom Oyio TIATOTOBJIEHO TEKCT 3MIH. BeHelliaHcbka KOMICisS XOTiaa Ou
MOJISIKYBaTH MIPEICTaBHUKAM YKPATHCHKOI BJIaJIM 32 BIAKPUTHI Ta KOHCTPYKTUBHHIMA
Jiajor.

4, JIuctom Big 21 nunas 2015 poky 'onosa BepxoBnoi Panu Ykpainu, ['onosa
Koncrurymitnoi Komicii Ykpainu Bonogumup I'policMan nepenaB Beneniancbkiit
koMicii mpoekT 3MmiH 10 KoHcrutymii YkpaiHM B 4YacTHHI [PaBOCYIIA,
3anporoHoBanuii  PoGouoro rpynoto Konctutymiiinoi Kowmicii 3 nuTaHb
npaBocyans Ta cymibkHMX TnpaBoBux iHctuTyTiB (CDL-REF(2015)024), i
MOMPOCHB ii MArOTYBAaTH TEPMIHOBUI BUCHOBOK II0JIO IIUX 3MiH.

5. Ile#i BuCHOBOK OyB TIATOTOBJICHHWN HA OCHOBI MarepiaiiB, HaJaHUX
JIOTIOB1TauaMu; JTIOKYMEHT OyJI0 HampaBleHO N0 YKpaiHChKOi BIagu y Qopmi
IPOMIXKHOTO BUCHOBKY ¥ onpuititogHeHo 24 aunas 2015 poky.

I1. ITonepenHi 3ayBa:keHHsA
6. Beneniancbka KOMICisi BIPOJIOBXK 0araThOX POKIB HArojoulyBaja Ha TOMY,

[0 OCHOBOIO HAWCEPUO3HININX KPUTHUYHUX 3ayBaXKEHb CTOCOBHO CYJOBHX OpraHiB
1 opraHiB Tmpokyparypu Ykpainu € KoHcTuTyuis VYkpaiHu . Y BCIX CBOiX

! CDL-AD(2013)034 — BHCHOBOK I[0Z[0 IIPOEKTY 3MiH 10 mpoekty 3akony “IIpo BHeceHHs 3MiH 10 Koncturyrii
VkpalHu om0 NOCHICHHS HesanexxHocTi cynaiB Ykpainu”; CDL-AD(2013)014 — BuCHOBOK LIOAO HPOCKTY
3akony “Ilpo BHecenHs 3miH 10 KoHctuTynii Ykpainu moJ0 NMOCHICHHs HE3aIeXHOCTI cynniB YKpaiHu” Ta mpo



BHCHOBKAX III0JI0 CY/I0BOi CUCTeMH Ta Mpokyparypu Komicist 3aBxau BKa3zyBajia Ha
HEOOX1/IHICTh BHECEHHs 3MiH 10 KoHcTuTyIii, CTBepIKyouu, 1o 06e3 3MiH Yy
Kouncturyuii pedhopmyBanHsl CyAoBOi cucteMu Oyio OW JMIIEe YacCTKOBHM 1 HE
BIANOBIa0 OU €BPOMEWCHKUM CTaHIapTaM y MOBHOMY o00csa3i. Beneriancpka
KOMICisl TakoX BiA3Hayana, 1o edeKkTuBHE pedopMyBaHHS CYIOBOI CHCTEMHU
YKpaiHu — Lé NHUTaHHA HE JHIIe NPUNUHATTS BIAMOBIAHUX KOHCTUTYLIMHHUX
MOJIOKEHb, aje # TMOJITUYHOI BOJI Ta OaXaHHS CTBOPUTH MAIMCHO HE3aJEKHY
CYZOBY CHUCTEMY.

7. CporouacHa ykpaiHChbKa Bjaja BUSBHJIA IMOJITHYHY BOJIO JO MPUBEACHHS
CYJIOBOi CUCTEMH Y BIJIIOBIIHICTh JO €BPONEHCHLKUX CTaHAapTiB, a PoOoya rpyma 3
NUTaHb MPaBOCYIJs Ta CYMDKHMX IpPaBOBUX I1HCTUTYTIB, sIKa € CKJIAJOBOIO
yactuHoo KonctutymiitHoi Kowicii, migroryBana npoekt 3miH g0 Konctutyii.
MeTta HOBUX MOJOXKEHb — pedopMyBaTH CYJOBY CHCTEMY Ta CTaTyC CYIJIIB B
Vkpaini a8 NONIMNIIeHHS JOCTYNy 10 MPaBOCYIs, MOCHIICHHS HE3aJeXKHOCTI
CyJI0BOi Biaau, 00pOTHOU 3 KOPYMIIIEIO B CYJOBIM CUCTEMI U MPUBEACHHS CUCTEMU
NpaBOCYyAAsl y BIAMNOBIAHICTE 10 TOTPeO CYCHUIBCTBA Ta €BPOINEUCHKUX
ctanaaptiB. HoBuMl mnpoekT MICTUTh OaraTo NO3WTUBHHUX MOJOXKEHb. llpu
HIArOTOBLI OIO MPOEKTY OyJI0 BpaxoBaHO Oarato 3ayBa)KE€Hb JOIMOBIIAYiB, aje
HE BCl, 3 IPUYMH, aHAI3 SKUX HABOJUTHCS HUKYE.

III. Cdepa 3acTocyBaHHSI BUCHOBKY

8. VY 1bOMy BHCHOBKY HAQJAa€ThCsl OIIHKA 3alPONOHOBAHUX 3MIH JO KiJIBKOX
crareid Koncturyuii Ykpainu, siki CTOCYIOThCSI CYJOBOi BJIaJAM Ta IMPOKYpPATYpH.
VYpaxoByroun TEpMIHOBICTb, BUCHOBOK CTOCYEThCS JIMIIIE OCHOBHHMX IPOOJIEeM 1 HE
HaJa€ BUYEPHHOI OLIHKM 3MIH. Y HbOMY Ja€ThCS IOCUJIAHHS Ha YHCJIEHHI
BHUCHOBKH 13 LIUX MUTaHb, sKI BeHeriancbka KoMicis puiiMana paHiie.

Q. BucHOBOK 0a3yeThCsi Ha AHIJIOMOBHIM Bepcii 3alpONOHOBAHUX 3MiH, SIKY
yKpaiHcbka Biaga HampaBuna Ao Kowmicii 21 gumas 2015 poky. Oxpemi
3ayBa)K€HHS MOXYTh BUHUKATH Y€pe3 HETOUYHOCTI B MEPEKIIal.

BHeceHHs1 3MiH 10 Konctutynii Ykpainu, 3anpornonoBanux KoHcrutyniiiHol0 acambieero YkpaiHW, NpUHHATHI
Benemiancekoro komiciero Ha il 95-my muieHapHoMy 3acimamni (M. Bemremis, 14-15 uepBHa 2013 poky);
CDL-AD(2014)037 — BucroBok 1010 npoekty 3akony “TIpo BHecensst 3miH 10 Koncturyiii Ykpainu”, mogaHoro
IIpesunentom Ykpaiam 2 mumHs 2014 poky, cxBaneHuil BeHeriancbkol0 KOMici€ro Ha ii IUIGHApHOMY 3aciJaHHI
(M. Pum, 10-11 xoetas 2014 poxy); CDL-AD(2013)025 — CminbHuil BHCHOBOK IIOJ0 TpoekTy 3akony “IIpo
OpraHW MPOKypaTypu YKpaiHu’, mpuiHATHH BeHeriaHChKkOI0 KoMicieto Ha ii 96-My IUleHapHOMY 3acigaHHi
(M. Bewreris, 11-12 sxoBtast 2013 poky); CDL-AD(2012)019 — BucuoBok om0 mpoekty 3akony “Ilpo opramu
npokyparypu Ykpainu” (migrorosienuit Kowmiciero Ykpainu 31 3MillHEHHs JeMOKpaTii i BEpXOBEHCTBa IIpaBa)),
npuiiHaTHI BeHenianchkor0 KOMicieto Ha 11 92-My rureHapHOMY 3acinanHi (M. Benemist, 12—13 sxoBtHst 2012 poky);
CDL-AD(2015)007, CrinpHuii BUCHOBOK BeHemianchkoi komicii Ta Jlupekropaty 3 npaB JOAWHH [ eHepanbHOro
JMPEKTOpaTy 3 NpaB JIIOJUHH i BEPXOBEHCTBA NpaBa moao 3akony “IIpo cynoycrpil i cTatyc cyaiB” Ta BHECEHHS
3MiH 70 3akony “Ilpo Bumy pany roctunii”’, npuiinsatuii Beneniancbkoro xowmiciero Ha i 102-My ruieHapHOMY
3aciganHi (M. Benenist, 20-21 6epesns 2015 poky).



IV. Anani3
Crarta 55

10. VY pamMkax CymoBOTO 3axHCTy NpaB 1 CBOOOJ JIIOAWHH Ta TPOMAJISTHUHA
NPOMOHYETHCS JOJATH TOJIOKEHHA MpPO MpaBo (Pi3UYHUX OCi0 3BepTaTucs 3
KOHCTHUTYILIHHOIO ckaproto 10 Koncrurymiitnoro Cyny Ykpainu. OOcsr Ta yMOBH
LOTO MpaBa Oyze pO3IIIIHYTO HUXKYE.

Crartsa 59

11. IIpomoHyeTbCcsl YTOUHHUTH, IO MPaBO, FApaHTOBAHE CTATTEIO0 59, CTOCYEThCS
“npodeciitHoi” MpaBHUYOI TOMOMOTH, TOOTO MPEICTaBHUIITBA MPAKTUKYIOUUM
anBokaTtoM. Lle po3’sICHEHHS € TO3UTUBHUM.

Crattg 85

12. TIpomoHyeTbcs BUIYYUTH MOBHOBaXeHHs BepxoBHoi Pamm Yipainu miomo
BUCIIOBJIEHHS HEOBIpHU [ eHepanbHOMY IPOKYpPOpPOBI YKpaiHu, 0 Ma€ HACTIAKOM
Horo BifcTaBKy 3 nmocaau. L mpono3uilisi € CXBaJIbHOIO, aJIKE Y CBOIX MOIMEPETHIX
BHCHOBKaX’ BeHeliaHChka KOMICis HAIOIErINBO PEKOMEH/yBaNa 3pOOHTH e Ha
TiM migcTasi, mo BepxoBHa Pana Ykpainu He MOBMHHA MaTH IIPaBO BHUCIIOBIIIOBATH
HeJIOBIpY (1[0 € BUKIIOYHO TMOJITHYHUM 1HCTPYMEHTOM) [ eHepaibHOMY
MIPOKYPOPOBI, KU HE € WIeHOM ypsny. Tomy Beneriancbka kowmicis pimryde
MIATPUMY€E BUIYUYEHHS I[HOTO TMOBHOBAXEHHS; MOXIIUBICTh 30€PEKEHHS TaKOTO
MOBHOBAXEHHSI HE TMOBHMHHA MaTu Micie. OmiHKy pedopmyBaHHS MPOKypaTypu
Oyie MOKIaHO BUKJIAAEHO HIK4e (MyHKTH 39—43).

13. Kpim Toro, mpomoHyeTbCcs BHIYyYWTH TOBHOBaKeHHS BepxoBHoi Pamu
VYkpainu odupatu cyaiB 6e3cTpokoBo. Lsi mporno3uiiist TakoX € CXBAJIbHOIO, aJIkKe
Beneliancbka KOMICISI HamoOJIEJIMBO PEKOMEHAYBajla 3pOOMTHM L€ Yy CBOIX
MoTepeaHiX BHCHOBKax . Komicis piuryde migrpumye 1o 3miny. HoBuii MeTon
NPU3HAYCHHS CYIJIiB OyJIe IETabHO PO3MIITHYTO HUXKYE (MMyHKTH 26—29).

Crarra 106

14. TlpomoHyeTbcs BWIYYMTH MOBHOBakeHHs lIpe3umeHTa 3BUIBHITH 3 1MOCaj
Tpetuny ckiaay Koncruryniiinoro Cyny Ykpainu. [[yMKy 11010 1[bOTO MUTAHHA
yuTaiiTe HuWxk4de (MyHKT 46) y paMKax aHami3dy [UTaHHS CTOCOBHO
Kouncturyuiitnoro Cyny Ykpainu.

2 CDL-AD(2014)037, BucHoBox Bememianchkoi kowmicii momo mnpoekty 3akomy “IIpo BHeCEHHS 3MiH 110
Koncrurynii Ykpainn”, nopanuii [Ipesunenrom Ykpainu 2 mumnast 2014 poky, 1. 46.
3 Bucnosku Beneniancskoi komicii: CDL-AD(2015)007, mm. 48, 92; CDL-AD(2013)014, mm. 11-14.



Crarra 124

15.  3miHU 70 MOJOKEHHSA IIi€l CTaTTI MalOTh HA METI OOMEXUTH 3BEPHEHHS 0
Cyldy JTHIIe THMHU CIpaBaMH, Yy SKHX CHOpaBlAl € ‘“CHipHI MpPaBOBITHOCHHHU®, 3a
BUHSITKOM Tepea0auyeHnX 3aKOHOM BHUITAJIKIB (HAMPHUKIIAJ, OTOJOMIEHHS (i3HIHOT
0COOM TIOMEpJIOK0 UYMW THTAHHS TPOMAISHCTBA). XoOYa 3MEHIICHHS 3aiBOTO
HABaHTAKCHHS Ha YKPATHCHKI CyJId € 3aKOHHOI0 METOI0, BAKIIMBO, 100 MpaBoO Ha
JOCTYNl JO Cyay He oOMexyBajocs. Take ¢GopMmynIroBaHHS, SK “BCi CHIpHI
MPaBOBIIHOCHHHU, a Yy IependadyeHux 3aKOHOM BHIAJKaX, — Ha IHIII
MPaBOBIIHOCUHU — € JIOBOJ1 HEYITKUM. MOXIMBICTh mMepeadaunuTu, 1o
“IOPUCIUKINIS CY/IIB MOIIUPIOETHCS HA CIIOPH II0JI0 TIpaB Ta 00OB’SI3KIB OCOOW 4
OyIb-IKOTO BUCYHYTOTO MPOTH HEl KPUMIHAJIBHOTO OOBHUHYBAa4Y€HHS , HaJaae
Kpally TapaHTiio AOTpuMaHHs cTarTi 6 KOHBEHIII Mmpo 3axucCT MpaB JIOJUHU 1
OCHOBOIOJIOKHUX CcB00OOA. I[lonoxkeHHss mpo Te, MmO “Cyld TaKOXX ITOBHHHI
pO3IIIAIaTH 1HIII MUTAaHHSA y BUIAJKaX, NepeadadyeHuX 3aKOHOM™, HaJaBaTHMeE
3MOTY OXOIUTFOBAaTH BUHATKH. Lle ¢dopMynroBaHHS MOBHHHO OyTH aJanTOBAaHUM
JUIs. TOTO, 100 MUTAaHHS, SIKI CTOCYIOTHCSI IOPUIUYHUX OCiO, OyiM BHECEH1 /0
IOpUCIUKIID  cyaiB. MoxnauBuM € W ajnbTepHATHBHE  (HOPMYJIOBAHHS:
“Y npaBoBOMY CHOplI KOXEH MAa€ IMPaBO BUPIIIEHHS CBOTO MHUTAHHS OPraHOM
CYJIOBOi BJIQJIN/Cy/IOM, YCTAHOBJICHHUM 3aKOHOM’. YTIM, HEOOXIIHICTh ICHYBaHHS
CIEIIAIBHOTO  KOHCTUTYIIHHOTO TIOJIOKEHHS TIPO IOPUCIUKINIO CYIIB €
CYMHIBHOIO.

16. Ilpomonyerbcst nomatv, w0 “3aKOHOM MOXe OyTH mepeadadeHui
00O0B’SI3KOBUM JTOCYIOBUN TOPSJIOK yperyitoBaHHs cropy’. Ll MoOXiIuBICTE HeE
noTpedye KOHCTUTYIIMHOI OCHOBH, ajieé ¥ HE BHUKIMKAE J>XOJIHHUX MPOOIeM,
OCKUJIbKM 3a0e3medye moJanbliui JoCTyn A0 cyay. Ha mpakTuri Taki nporeaypu
MOBUHHI OyTH IIBUAKUMHU JUIsl YHUKHEHHS HEBWIIPABIAHO IOBTOi TPUBAJIOCTI
npoBamkeHHs (ctaTTs 6 KoHBEHIIT Mpo 3aXKCT MpaB JIOAUHHU 1 OCHOBOMOJIOKHUX
cBO0O/).

17. Ilpomonyerbcs noaatv, 0o “YKpaiHa MOXK€ BHU3HATH FOPUCIUKIIIIO
MiXHapOJHOTO KPHUMIHAJIBHOIO CYJIy Ha yMOBax, mependadeHux Pumcbkum
cTaryToM MIDKHApOAHOrO KpuMiHanbHOro cynay”’. Lle momoskeHHs ciig pimryye
HiI[TpI/HVLIlaTI/I. BoHo BiamoBizae KOHKPETHHM peKOMeHAaIlisM BeHemiaHnchKoi
KOMiCcii.

Crarra 125 — Cynovycerpii

18. Ilymkr 2 crarri 125 mnepenbavae, 1mo “Cyad yTBOPIOIOTHCA —Ta

JIKBIAOBYIOTHCSl Ha MIJICTAB1 Ta y MOPSIKY, BU3HAYEHUX 3aKOHOM . BeHeliaHchka

KOMicisi paHille 3a3Hauanma, MO Cy[¥ TOBHHHI YTBOPIOBATHCS ‘3aKOHOM™>, IO

* Bucnosok BeHenianchkoi komicii CDL-AD(2013)034, n. 23.
% Bucnosku Beneniancskoi kowmicii: CDL-AD(2013)034, n. 14; CDL-AD(2010)026, 1. 16.
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O3Hauae, 110 BIAMOBIAHI pillIeHHs MOBHMHHA npuiiMatu BepxoBHa Pama Ykpainwu,
a He BUKOHaB4YA Biaaa. [IyHKT 2 moTpiOHO mepepoOuTH, mobd TOYHO NepenaTu meu
3micT. KpiMm Toro, BuaaeTbcs HEOOXITHUM BUIYYUTH 3 MyHKTY 23 crarti 106
Koncturymii VYkpainu mnoBHOBaxkeHHs IIpesumenrta “‘yrBoproBatd cCyau Yy
BU3HAYCHOMY 3aKOHOM TOpsinky”’ 1 gomatd go crarti 85 Kowcerurymil
MOBHOB@KCHHS MAPIAMEHTY “yTBOPIOBATH Ta JKBifOBYBaTH Cymn”.”

19. 3rigno 3 mynkroMm 3 crtarti 125 BepxoBuuit Cyn YkpaiHu € HallBUIIMM
CYylOM Yy CHCTeMl CyAOoycTporo VYkpainu. He3Bakaiouu Ha 1€ TOJIOKECHHS,
30epiraeTbcsi CUCTEMa CIIeliali30BaHUX CY/IIB 3 X BIITIOBIIHUMH BUIIUMH CyJdaMHU
(BIATIOBIIHO /O TIOSICHEHb, HaJaHMX Jeneraiii BeHemiancekoi Kowmicii, 1€
nepeadayeHo Ha dYac IepexiJHOro IMepioy — MOKW HE 3MEHIIUThCA KIJIBKICTh
3BEpHEHb). BeHeliaHchka KOMICIS paHIllieé HaroJjollyBaja Ha HEO0OXITHOCTI
yHI(IKYBaTH CHUCTEMY CYAIB 3arajibHOi FOPHUCIUKINI W TpaHCHOPMYBATHU BHIIII
creniaigizoBadl cyau B miapo3aum BepxoBHoro Cyny Ykpainu 3a (HMOBIpHUM)
BUHATKOM Buioro aamiHictpaTuBHOro cyay Ykpainu. Ile Ou  cropusiio
3a0€3MEUYCHHI0 €THOCTI CY/OBOI MPAKTHKH, OJHAKOBOMY 3aCTOCYBaHHIO 3aKOHY,
YHUKHEHHIO KOH(IIKTIB MIX CyAamMHd' Ta 3MEHUIEHHIO piBHS Oropokpartii. Takox
IIe MOTJIO OW TPHU3BECTH 0 CKOPOYCHHS TPHUBAJIOCTI CYJOBOTO PO3TISAIY, SKa
NOBMHHA OyTH PO3YMHOIO BiAMOBIIHO A0 cTarTi 6 KoHBeHIi Mpo 3aXxuCT mpas
JIFOJTMHU 1 OCHOBOIIOJIOKHUX CBOOOI.

20. VY pa3l fgKIo CKacyBaHHS CIICIIATI30BaHUX CYAiB HE € MPUUHATHUM IS
YKpaiHCBKOi BJaaM, CIHiJ MTIATPUMATH APYTHM BapiaHT, 3alpOTIOHOBAHHM JJis
nyHKTY 4 (“Bionosiono 00 3axony moxcymv Oismu uwyi cneyianizo8ani cyou’).
[le no3BONUTH y MOAANBIIOMY peanizyBaTu 3auTTs BepxoBnoro Cyny Ykpainu Ta
BUIIMX CIEIIali30BaHUX CYIIB MPOCTUM MUISIXOM MPUHHATTS BIAMOBITHOTO
3aKOHY.

21. 3akpimneHas B KoHCTHUTYIIT aqMiHICTpaTUBHUX CyiB (IIyHKT 5 cTarTi 125),
AK1 BXE ICHYIOTh B YKpaiHl, € TaKOXX CXBaJIbHUM. 3 TOUYKH 30py IpaB JIOJIUHHU,
aAMIHICTpaTHUBHA IOCTHUIIISl € BAXKIUBUM €JIEMEHTOM Yy TIPOIIECi KOHTPOIIO 3a
€(EKTUBHICTIO IEP>KABHOT'O YIIPABJIIHHS.

Crarrtsa 126 — He3anexHicTh 1 HEAOTOPKAHHICTH CYIUTIB

22. Ilyuktn 3 1 4 crarri 126 T1poeKTy CTOCYIOTbCA IMYHITETY Ta
HEJOTOPKAHHOCTI CyAniB. BeHeliaHCcbka KOMICiS pO3TJsSHYJa 1€ MUTaHHS Y
CBOEMY HEIIOJaBHbOMY BUCHOBKY CTOCOBHO “IpOEKTY 3aKOHY PO BHECEHHS 3MiH
no Konctutytii Ykpainu momo HETOTOPKAaHHOCTI HAPOJIHUX JIEMyTaTiB YKpaiHu
Ta cy;mi]s”8 1 B IbOMY KOHTEKCT1 MTOBHICTIO OIMUPAETHCS HA HBOTO.

® Jlus. mutatis mutandis CDL-AD(2013)014, m.11-14.
" Bucnosok Benemniancskoi komicii CDL-AD(2013)14, m. 45.
8 Bucnosok Benemiancskoi komicii CDL-AD(2015)013.
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23. Ilynxkr 5 crarri 126 mnepenbauae, mo ‘“cyaai o00iHMarOTh MOCaaH
6e3ctpokoBo”. Ils mpomoswmiiss pa3oM 3 TPOIMO3HINEI BHIYYATH CTaTTIO 128
3aCIyroBYIOTb Ha OJIHO3HAYHY WIATPUMKY, TaK SK BOHHM IMOKJIQJalOTh Kpai
IOPAaKTHUIl BUMPOOYBAIBHOTO TEPMIHY JJs HOBONPU3HAYEHUX CYIMIIB, SIKY
HEO[HOPA30BO KPHTHKYBaIa BeHeliaHchbKka KOMICIS®, 1 3aIpoBapKYIOTh TOCTIHHHIH
TEepMiH nepeOyBaHHS Ha MOCa/i 10 MOMEHTY JIOCSTHEHHS BIKY, 00OB’3KOBOTO JJIs
BUXOJy Ha MEHCi0 (yCTaHOBJIEHHH BIK — 65 pOKiB, MUB. MIAOYHKT | MyHKTY 7/
crarti 126), mns Bcix cyamiB (3a BuHsATKOM cynniB Koncrurymiiinoro Cymny
VYkpainn).

24. IIpomoHyeTbCsl PO3MEXKYBATH IMIJCTaBU JJIs 3BUIBHEHHS CYIJIIB 3 IMOcaj i
OiJCTaBU JUIsl MPUIMHEHHS iX NOBHOBaXKE€Hb. Take pO3MeXyBaHHS BBAXKAETHCS
KOPUCHUM Ta CXBaJIbHHUM. 3aIllpONOHOBAHI MIACTaBU Ji 3BUIBHEHHS 3 IOcaj 1
IPUIUHEHHS TOBHOBAYKEHB y LIJIOMY BIJIIOB1/1al0Th 3aCTOCOBHUM CTaHAapTaM, ajie
CHiJI pO3’ACHUTH, IO MIACTaBaMU JJis 3BUIBHEHHS MOXYTb OYTH JIMILIE CEpHO3HI
JWCHHILTIHAPH]I TpOCTYIKH. BeHemiaHchka KoMicist pekomenmyBana panime'’ i
BBA)KA€ YKpail IMO3UTHBHUM BHIYYECHHS “TOPYIICHHS NPUCITH 3 MIACTaB JUIs
3BUIbHEHHS. Cyzaai MoXyTb OyTHM 3BUIBHEHI B pa3l HEHAaJaHHS 3roJd Ha
NEepPEeBEAECHHS 3 OAHOTO CyAy JI0 IHILOTO Yy BUIIQJKYy peoprasizauii CyJiB, y SIKHX
BOHM O001iMaroTh nocagu. lLle monoxkeHHsd, O€3yMOBHO, 3aKpIIUIIOE TMPUHLHUII
3a00pOHM TEpeBe/IEHHs CYAJIB, KpiM BHIIQJIKy peopraHizaiii cyay, IO €
HO3UTUBHUM  MOMEHTOM.  3aCTOCYBaHHS  aBTOMATHUYHOIO  IPUIIMHEHHS
NOBHOBAKEHb CY[Jl, CTOCOBHO $IKOITO HaOpaB cuiy OOBHHYBaJIbHHI BHPOK,
HE3aJIe)KHO BiJ TSHKKOCT1 MPABOIOPYIIEHHS, — L€ JIOCUTh CyBOpa IMpaKkTUKa, sKa
BUKJIMKa€ MNHUTaHHA B pamkax KoHBeHLIi MNpo 3axuUCT NpaB JIOAUHUA 1
OCHOBOIIOJIOKHHX CBOOOI.

25.  OcranHiil myHKT cTaTTi 126 mepenbadae 060B 30K ep:kaBu 3a0e3meuyBaTH
ocobucty Oe3neky CyAaiB Ta iXHIX ciMeil. Xoua MOXYTh ICHYBaTU BUNAIKH, Y
AKUX BHUHHUKA€E 3aKOHHa TMOTpeda 3a0e3rneyuTd Taky Oe3neKy, 3arajbHe
3aKpITUICHHS 1[1€1 BUMOTH Ha KOHCTUTYLIMHOMY PiBHI (30Kpema, ISl CIMEW CyiB)
HE BHUMAra€TbCs €BPONEUCHKUMHU cTaHaapTamu. [lomiOHI 3ayBakeHHsS € U 110
OCTaHHBOTO MYHKTY cTaTTi 149.

Crarrta 128 — IIpu3HaueHH Ta 3BUILHEHHS CVIIIB 3 OCA

26. IIpoekT 3MiH, IO PO3TIIAIAETHCSA, TPU3BENE 10 ICTOTHOI Ta JABHO HA3PLIOi
3MIHM B CHCTE€Mi NMPHU3HAYCHHS yKpaiHChKuX cynmaiB. Cymai Oinbine HE OyayTh
obuparucs BepxosHoro Panoro Ykpainu. Ix npusnauyarume Ilpesunent Ykpainu
3a nooanHam Buwoi paou npasocydos.

® Bucrosku Beneniancskoi kowmicii: CDL-AD(2015)007, .37; CDL-AD(2013)014, 1. 16-18.
19 Bucnosku Beneniancskoi komicii: CDL-AD(2015)007, m. 52; CDL-AD(2013)014, 1. 24 Ta CDL-AD(2013)014,
m. 52.
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27. BeHemiaHchbKa KOMICISI pO3TJsSHYNA 1[I0 TMPOMO3UIII0 B  KOHTEKCTI
MOTIEPEHBOr0 mIpoLecy pedopMyBaHHs . BoHAa migTpuMana “LepeMOHianbHY
pons” Ilpe3unenTta Ta BKkaszana Ha Te, IO “TpU3HAYCHHA CyIaiB [ TaBoio nepkaBu,
KWW Jli€ BIAMOBIAHO 70 Tporosuiii Buimoi pamu mpaBocyams, Mae 3a METy
OOMEXUTH TOJNITUYHUIN BIUIMB Ta MApTIHHWN THCK Ha cynmiB (...) Ta [mae] ...
cxBasoBatucsa’. BeHeliancbka KOMICIS HE MOKe HE TIOBTOPUTH PO CBOIO PIllIydy
OIATPUMKY TMPOMO3MII 100 TOTo, MO0 CyoAl MNpU3HAYalIMCS Ha TOCamy
[Ipe3uaenTom (kUi BifgirpaBaTUMe BUKIIOYHO (POpMalibHY, IEpEMOHIANIBHY POJIb)
3a nmojiaHHAM (000B’s13k0BUM) Buiiioi pajau mpaBocyais.

28. 3anumiaeTbcs MUTaHHS MIOJI0 3aMpPONOHOBAHOI (TaKOX YPOUYUCTOI) podii
[Ipe3uaenTa B mporeAypi 3BUIbHEHHS cyaaiB 3 nocana. Ha qymky Kowmicii, st posib
He € BumpasaaHoro. [licis cBoro mpusHadeHHs CyJ/Il epeOdyBaTUMYTh Ha MOCai
0€3CTPOKOBO, a iX 3BUILHEHHS YU MPUIUHEHHS iX MOBHOBAXEHb OyJ1e MOXKJIUBUM
JuIIe 3 mijcTas, BukiageHux y Koncturyuii. [loBHOBaXkeHHSI mpuiiMaTH pilIeHHS
010 Kap’epu CyAJAiB HajexaTume Bumiiii paal npaBocyiis, IO € OAyxkKe
MO3UTUBHUM 1 CXBaJbHUM aCIIEKTOM, aJ[K€ rapaHTyBaTHUME HE3aJCKHICTh CY/JIIB
B1Jl 3aKOHOJIaBUO1 Ta BUKOHABYOI T'JIOK Biaau. Ilicis mpusHadueHHs CyanaiB, Oy/b-
K1 3B’SI3KM MK CYJJEI0 Ta MOJITUYHUMH OpraHaMy MarTh OyTH pO3ipBaHi;
y 3aKOHO/IaBYOi Ta BHUKOHABYOI BJIaJM HE Ma€ OYTU KOJHOI MOXJIMBOCTI JJIf
BTPYYaHHS, HaBITh SKIIIO BOHO € CYTO CUMBOJIIYHUM. [1JIs1 OCUIIEHHS TOBIPH, 1110 €
HEOOXIJHICTIO B JIEMOKPATUYHOMY CYCHIJIBCTBI, CYJU IOBHUHHI HE Juile OyTH
He3aJIeKHUMH, ajie 1 suznsoamu HE3AJICKHIMU. -2 Hiticno, Buia pana npaBocyis
YIOBHOBa)XEHA ‘“‘TIpUAMATH PIIMICHHS MPO TMPUMUHEHHS MOBHOBAXEHBL CYIJIIB.
binbie Toro, morpeda B Mpe3uICHTCHKOMY aKTi BXK€ Micis pimeHHs Buroi paau
MPaBOCYAS MPO 3BUIBHEHHS CY/JI1 YCKIIAJIHUTh 1 3aTSATHE caM MpOoleC 3BITLHCHHS
Ta IIJABUIIUTL MOTSHIIHHI TYIIMKOBI PU3UKU B pa3i, sAkmio [Ipe3uaeHT He BUIACTD
BIAMOBIAHUN akT. BUHMKaTHMME NUTaHHS IIOJ0 TOrO, YW TMOBUHEH CYIJS,
BIICTaBKY SIKOTO miATpuMasia Buia paga mpaBocyjs, aje IIe HE MPOT0JI0CHUB
[Ipe3uneHT, NOpoAOBKYBAaTH BHUKOHAHHS CBOiX (QyHKWIH. I3 mMX #OpUYMH
Beneliancbka KoOMiCisl peKOMEHAye BWIydyuTd 31 crtarti 128 Koucrutymii
noBHOBakeHHs1 [Ipe3uaeHTa 3BUILHATH CY/IIIB.

29. [IlpomoHyeThCs  3aKpIIUTH HA  KOHCTHUTYI[IHHOMY  PIBHI  TPUHIIMII
KOHKYPCHOTO BIOOpY CYI[IB, SIKHH YK€ ICHye Ha pPIBHI 3BHYA€BOTO IpaBa.

Benemiancrka KOMICisi CXBATIOE BIOBIIHY MTPOTO3HITIIO.

Crarrsa 130 — Broypker cyioBoi cucreMu

30. Ilpononyerbcst onaTH, IO BUAATKM HA YTPUMAHHA CYJIOBOi CHCTEMH
MOBUHHI BU3HAYATUCS OKPEMO ‘3 ypaxXyBaHHSIM MPOMO3UIINA BIAMOBIIHUX OPraHiB
CUCTEMHU TMPABOCY/Jsl, BU3HAUYCHUX 3aKOHOM . Take TMOJNOXKEHHS € MyxkKe

' BucnoBok Beneniancbkoi KoMicii CDL-AD(2013)014, nm. 11-14.
12" Tue. pimenns €CIII “IT’epcax npotu Bensrii” Bix 1 xosTHs 1982 poky, m. 30.
3 Buchoku Beneniancbkoi komicii: CDL-AD(2013)034, 1. 37 ta CDL-AD(2013)014, mm. 26-27, 54.
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CXBaJbHUM, 0O BpPaxOBYy€ BIJIMOBIJIHI peKoMeHaallli BeHeriancbkoi xomicii** Ta
KOHCYIbTaTHBHOI pajgu €Bpomeichkux cymmis . Jlo “BiAmOBimHMX oOpraHiB
CUCTEMHU TPaBOCYAIs  CHia BKIouatd Pamy cynmiB Yipainu (s 3araabHUX
cynniB) Ta I'onoBy BepxosHoro Cyny Ykpainu (1 bOro cymay).

Crarra 131 — Buia paga npasocyiasd

31. VYV nynkri 1 crarti 131 mnepemiuyioTbesi TOBHOBaxkKeHHs Bwuiioi pagu
npaBocyaas (BPIT). 1li moBHOBa)k€HHS € CYMICHUMH 13 3aIpOIIOHOBAHOIO
pedopMOIO CYIOBOi CHUCTEMH, iX MOXHAa TITBKA CXBAJIUTH, aje 3 JIEIKUMH
KOpETyBaHHSIMH.

32. Cnix yTOYHUTH, IO TIOaHHS MPO MpU3HAYCHHS Cy/l, miarotosiene BPII, €
o0oB’si3koBuM 1 [Ipesunenra. BPII mae Oytu HamineHa mpaBoM “BUpIIIYBaTH
NUTaHHS PO 3BUIBHEHHS CY/JI 3 MOCaAu’’ y TOW K€ criociO, y KU BOHA BHUPILIYE
NUTaHHA ‘“TIPO NPUIMHEHHS NOBHOBaXEeHb Cynaal” (MOnyHKT 4 mnyHKTy 1
crarti 131).

33. IloBHoBaxkenuss BPII mommpioBaTuMyThCsl SK Ha CyIIiB, Tak 1 Ha
npokypopiB. Taka mporeaypa € HacHiAKOM BKJIIOYEHHS MPOKYpaTypu B CYIOBY
cuctemy. Pama mnpokypopiB VYkpaiHu, sika icHye B YKpaiHi, 30epiraerbcs
(ciparounch Ha KOHCTUTYLIMHY HOPMY, 3aKpiruieHy B MyHKTI 8 ctarti 131), ane
BIJIMOBIJIATUME JIMILIE 3a OpraHizaimito npodeciiiHoi MiArOTOBKM Ta  1HII
aJMIHICTPATHBHI MU TaHHS.

34. BPII "e Oyne KOMIETEHTHOW 6upiuiyéamu TUTAHHS MPO AUCIUILUTIHAPHY
BIIMOBIAANBHICTh CYAJIB Ta MPOKYpPOPIB, a JHIIE po3ersoamume BiATIOBIIHI
pimieHHss Bumoi kBamidikamiiHoi komicii cyaaiB Ykpainu. HaBenene Bwuiie
OPYIITy€ IUTAHHS TIPO MEPErIIs AUCUUILTIHAPHAX PIIleHb y CYI0BOMY HOPSAKY. '

35. Beneriancpka KOMICis BBaXKae, 0 MapayeibHe iCHyBaHHs, 3 OJHOTO OOKY,
Bumioi pagu npaBocyaas, a 3 iHmoro, — Bumoi kBamidikaiiifHoi komicii CyIiB 1
Panu mpokypopiB Ik OKpEMUX OpPraHiB 3aMiCTh CHelliaai3oBaHuX Mmiapo3autis BPIT
YTBOPIOE Ny’)K€ CKIAAHy CHUCTeMY, IO (opmye myamizM B aJMiHICTPATUBHOMY
yOpaBIiHHI CYyIOBOi CHCTEMHM Ta TIABUIIYE PHU3UK BHHUKHEHHSA 30IriB Ta
koHDIikTIB. OHAK 11€ TUTAHHS MOJITUKH, 0OpaHOi YKPaiHCHKOIO BIAIOK0.

36. Illomo ckmamy BPII, mpomonyeThcs, mo0 BoHa ckiaganacs 3 19 dieHis:
9 cyaniB (mirounx abo y BIACTaBIIl), SKUX oOupae 3’131 cynaiB Ykpaiau; 9 iHmmx
wieHiB: 3 3 skux npusHavae [IpesumeHt Ykpainu, 2 oOupae 3’131 aaBOKaTiB
VYkpainu, 2 — BceykpaiHChKa KOH(EpeHIliss MpoKypopiB 1 me 2— 3’131
MPEICTaBHUKIB IOPUIUIHUX BUIIUX HaBUYAIBHUX 3aKJIaJliB Ta HAYKOBHX YCTAaHOB;

1 BucnoBok Beneniancbkoi Komicii CDL-AD(2009), m. 55.
> Bucrosok KoncynpraTuBHOi paau eBponeiicskux cynais (KPEC), Ne 2, 1. 5.
¢ Bucnosku Benenianchkoi KOMICIi: CDL-AD(2013)025, n.140 ta CDL-AD(2007)028, m. 25.
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1 cynns e unenom ex-officio, a came I'onosa Bepxosuoro Cyny Ykpainu (skuid,
onHak, He Oyzne ex-officio T'omoBoto BPII, ockinbku TOro oOMpaTUMyTh UJICHU
BPII).

37. Omxe, HE MEHIIIE IecATH 3 1eB’ aTHaAUATH 4ieHiB BPII OynyTs cypasmu, 1mo
€ Jy’)Ke TMO3UTUBHUM MOMeHTOM. Y ckiaai BPII Oyae nume aBa mpoxypopwu.
[Ipesunent Matume mpaBo Npu3HauaTH Tpbox wieHiB. [loszumii BPII 3nauyno
3pOCTalOTh 13 BUKIIOYEHHAM 3 ii ckiaay MiHICTpa IOCTHIII Ta WICHIB, 0OpaHHUX
BepxoBHoto Panmoro VYkpainu. VY mapiaMeHTCHKO-NIPE3UJIEHTChKIA cUCTeMI
JIEp’KaBHOTO YCTpPOIO, sIka BCTaHOBJIEHA B YKpaiHi, 1HCTUTYT [Ipe3unenrta He €
HEUTPaAJIbHUM 1 HE TIOBUHEH, TAKUM YHWHOM, 3aJHUIIATUCS €JUHUM THCTUTYTOM, IO
Mae MpaBo Tojocy cTocoBHO ckiany BPII (a TomMy # moao nuTaHb MOpo
MpU3HAYEHHS Ta Kap’epy cynaiB). KomuiHi npe3usieHTH YKpaiHu BTpydaiucs B
JUSTBHICTD CYJOBUX OpraHiB, a Tomy 1m0 poii [Ipe3unmenrta ciig MposiBISTH
0co0NuBY 00€pekHICTh. TOMy MOBHOBaXKeHHs [Ipe3uaeHTta 1010 NpU3HAYCHHS
uineHiB BPII HeoOXinHO ypiBHOBaxkuTH YydacTio BepxoBHoi Pamm VYkpainu B
nporiect ¢popmyBanns BPIL. Ile Ttakox gomacts BPII enemMeHT BiamoBiIadbHOCTI
nepes cycnuibcTBoM.  OfHaK HaJI3BUYAWHO BaXJIMBO, 100 HajiIeHHS BepxoBHOI
Pamu Ykpaiam TakuMu MOBHOBOKCHHSAMHM HE HAJAN0 i MOMKJIUBICTh BUMHSTH
NOJITUYHUN BIUIMB Ha CYAJIB, SIKMM y WIJIOMY IparHe YCYHYTH BIJIOBIJIHA
pedopwma. I3 miei npuuunm unenn BPII, skux npusHagaTume napiaamMeHT, TOBUHHI
obuparucs KBali(pikoBaHOK OUIBIIICTIO TOJOCIB, IO JIO3BOJIMTH OOUpaTH
KaHJIUJATIB, SIKI MalOTh MUKMApTIMHY MATPUMKY (200 3a JOMOMOTOK0 1HIIHX
MEXaHI13MiB, 110 JI03BOJIITUMYTh OIO3HIIT OpaTH ydacTh y rojiocyBaHH1). Y Oy/ib-
AKOMY BI/IHaI[Ky, 11 LIJ'IGHI/I MOBUHHI 0OMparucs 3-momixk ¢axiBiliB y cdepi mnpasa,
ski He € “akTHBHMMK® momitkami.'® Taka BHMOra IOZO MOJITHIHOTO
HEUTPATITETY TAKOX CTOCYETHCS ¥ UJICHIB, IKMX Mpu3Hayae [Ipe3uaeHtT.

38. Tomy Benemianceka komicis miarpumye, mo6 BepxoBuy Pamy VYkpainu
OyJ0 HaAUIEHO MOBHOBAXKEHHAMM OOMpaTH, HANPUKIIAJ, TpbOX (paxiBIiB y cdepi
npaBa (HeaKTMBHUX MNOJITUKIB) wieHamu BPII kBanigikoBaHow OuibmicTio (200,
K anbTepHaTHBa, 100 IBOX oOMpana mapjaMeHTChKa OUIBLIICTh, & OJHOIO —
0no31/1ui;119). JlomaHHsT 4JIeHIB, OYEBMJIHO, BUMAaraTume IMEperjsily BChOTO
KibKicHOTO ckiany BPII 3 meToro miaTpuMku HEOOX1AHOTO OaIaHCy MK CYIIsIMU
Ta iHmMMHA WwieHamMu. OauH 13 MOKJIMBUX BapiaHTiB — mo0 Ilpe3uneHt Ykpainu
MpU3HAa4YaB TPHOX YJICHIB 13 YMCIA MIECTH KaHAWJATIB (HEAKTUBHUX IOJITHKIB),
sakux 3amnpornonye BepxoBHa Pama Ykpaiam (4oTUphOX — Bia MapiaMEHTCHKOI
OUTBIIOCTI, a MBOX — Bim omo3wuilii). [Ipe3uaent nmoBuHeH Oyae oOupatu BOX
YIEHIB 3 MEpINOoi, a OJHOr0 — 3 Apyroi rpynu. SIky 6 cuctemy He oOpainu, sK
BBakae Benemianceka Kowmicig, BaxkiauBo, mo0 y ckiami BPII 30epiraBcs
IHCTUTYLIIHUI OanaHc.

" Bucnosox Benemiancekoi komicii CDL-AD(2007)028, 1. 31.
'8 Bucnosok Benemiancekoi komicii CDL-AD(2007)028, 1. 32.
Y npukiaz, cratts 95 Koncruryuii Kupruscrany.
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Crarrda 131-1 — Ilpokyparypa

39. Posgin VII ynanoi KoHcTUTy11i CKaCOBYETHCS; HOBY CUCTEMY MPOKYpaTypH
MPOMOHYETHCS BKIIOYUTH 10 Cy/I0BOi cucteMu. Y myHKTI 1 crarti 131 mepeniueno
MOBHOBAKEHHSI  MPOKYpaTypH, SKI CTOCYIOThCS, TMO-TIepIle, MiATPUMAaHHS
nyOiYHOTO OOBMHYBA4Y€HHsI B CY[l, a MO-IpYre, — JOCYAOBOTO PO3CIiTyBaHHS,
IHIIUX MUTaHb MiJl YaC KPUMIHAJIHHOTO MPOBAKEHHS Ta HArJsiAy 3a HErJIaCHOIO
JISUTBHICTIO OpPTaHiB MPaBOIOPSIKY.

40. Tpere MOBHOBaXEHHS MOJIATAaE y “IPEJCTABHUIITBI 1HTEPECIB JEp)KaBU Ta
CYCIUJIbCTBA B Cy/l y BUMNAAKax 1 B MOPAJKY, BU3HaUECHUX 3akoHOM . [Ipokypop
BTpavya€e CBOi HEMPOKYPOPCHbKI TOBHOBAXKEHHS; Y HBOTO 3aJUIIAETHCS IPABO
MPEICTABIIATH IHTEPECHU JICPKABU 3a “BUHIATKOBUX 0OcTaBUH’. Taki 3aJuIIKOBI Ta
BUKJIIOYHI TIOBHOBAXKEHHS ICHYIOTh B IHIIKX KpaiHax, a ToMmy BeHeliaHcbka
KOMICIS BBa)Ka€ iX JCTITUMHHMHM, SKIIO BOHM 3I1HMCHIOIOTHCS B CIOCIO, 3a SIKOTO
JOTPUMYETHCS TIPUHIMI TOAUTY JEpXKaBHOI BIaAW, Yy TOMY YHCII TIOBara o
CyZIOBOL HE3JIEKHOCTI, IIPUHLIATL cyOcuaiapHoCTI, crieniamsarii,
HEYIepeKeHOCTI  mpoKypopiB”’ Ta  piBHOCTI  CTOpiH.  3ampomoHOBaHe
nepeOpMyIIIOBaHHS HEMPOKYPOPCHKUX IMOBHOBAXEHb IMPOKypopa CiHiA pilryde
miaTpuMaTi. Y TOE€IHAHHI 3 BIUIYYCHHSM HArJISA0BHX IMMOBHOBAKECHB MPOKYpPOPA,
nependayeHux y TyHKTI 5 crarri 121, siki Oynu 00’€KTOM KPHUTHKH, — II€
aJieKkBaTHa BIJNOBIAL Ha TMOMNEpeaHl pexoMmeHpaallii BeHeriancbkoi Kowmicii Ta
[Tapmamentcokoi acambiiei Panqu €Bpornu B paMkax BUKOHAHHSA YKpaiHOIO B3STHUX
Ha cebe 3000B’sA3aHb TpW npueaHaHHl A0 Pamgu €Bpornu momo “3MiHd poii i
byHKIIM TpOoKypaTypu (30KpeMa MI0JI0 3AIMCHEHHS 3arajlbHOr0 KOHTPOJIIO 3a
3aKOHHICTIO), 3 TIEPETBOPEHHSM IILOTO 1HCTUTYTY Ha OpTaH, sIKWW BIANOBIAATHME
crangaptaM Pagm €Bporm”. Takox caig  YiTKO BITOKPEMHUTH  (YHKIIIT
NPOKypaTypu B paMKax KPUMIHAJLHOTO TIPOBA/DKEHHS BiJl TTOBHOBA)XCHb
MIPOKYpOpa MPEACTABIATH IHTEPECH JISP’KaBU Y BUHITKOBUX OOCTaBUHAX.

41. Illomo nHe3anexHocti ['eHepanbHOrO mpOKypopa, BeHeliaHcbka Komicis

paHile BUCIOBIIIOBAIA TaKy TyMKY:
“47. Beneyiancoka xomicis 6eadcae, wo NPUHAYEHHS MA 36LIbHEHHS 3
nocaou I'enepanvnoco npokypopa Ilpesudoenmom cninbHo 3 BepxosHoro
Paooro cnio 36epeecmu sk eupadsicenHs NPpUHYUNY CNi8POOIMHUYMBA MIdC
0epIHCABHUMU ~ Op2aHaAMU Ol YCYHEHHs  MOMCIUBOCMI  30iliICHEeHHs
o00HocmopoHHuix nonimuynux Hominayiti (CDL-AD(2010)040, nynxm 35).
Hopmy npo eéucnosenenns napramenmom nedogipu I enepanviomy npoxypopy
cnio sunyyumu. Kpim moeo, wo6 incmumym gionogioas cmanoapmam Paou
€sponu, [enepanvrull npoKypop nOBUHEH NPUSHAYAMUCA HA OOUH CHPOK,
AKUU MA€E MpuUsamu 3HAYHO 008uUle, HidC N ’simb pokKie, abo 00 8UX00V Ha
ocoou nencir. lliocmasu 01 38inbHeHHs (ceplio3He NOpPYUleHHs 3aKOH))

20 BucnoBok Benemiancexoi komicii CDL-AD(2012)019, 1. 8.
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marwomos 6ymu 3axknadeni 6 Kowcmumyyii abo npunatiMui y Hill Maromo
: .. 21
MICMUMUCS NOCUNAHHSA HA 3AKOH, V AIKOMY 8UKIAOEHO Yi niocmasu”.

42. BignoBigHO A0  3ampoNOHOBAaHWUX 3MiH [ €HepambHUN  MPOKYpPOP
MIPU3HAYAETHCS Ta 3BUIBHAETHCA 3 Tocaam IlpesnmeHTtom YKpaiHU 3a 3rojioro
BepxoBnoi Pamu (xowa 1 0Oe3 kBamipikoBaHOi OUIBIIOCTI, fKa HACIpPaB.l
HeoOxinHa). Hopmy mpo nmoBHOBaskeHHs1 BepxoBHO1 Paau BHCITOBIIOBAaTH HEOBIPY
['enepanpbHOMY MPOKYpPOpPOBI Ta IHIIIFOBAaTH MOTO BIJICTaBKY OYJI0 BHIYYEHO
(muB. crartio 85 Bumie). CTpoK MOBHOBaKEHb [ €HepaIbHOrO MPOKypopa
CTAHOBUTH IIIICTh POKIB O€3 MpaBa OyTH MPU3HAYEHUM IMOBTOPHO. HeMOXIuBICTh
IOBTOPHOTO MPH3HAYCHHS MAa€ HA METi 3aroOirTH aKyMyIIIOBAHHIO BIIAIH;> CIIi
BBA)XATH, WIO0 WICCTUPIYHUNA I1HTEpPBAJI MDK JBOMa MaHAaTaMHd MOXE MaTh
noniOHuii edekrt. ['eHepanbHUl POKYPOp MOXKE OYTH OCTPOKOBO 3BUILHEHUU 3
ocaau “BUKIIOYHO 3 MiICTaB, BA3BHAYEHUX 3aKOHOM .

43. Orxe, y IJIOMY 3alpornoHOBaHa pedopMa MPOKypaTypH BiAMOBIIAE AIFOUUM
€BPOMNEHCHKUM CTaHJapTaM 1 MonepeHiM peKoMeHAalisM BeHelianchbkoi KoMicii.
Tomy BeHewniaHcbka KOMICISL CXBalllO€ 3alpOIOHOBaHY pepopMy W HACTIIHO
3aKJIMKA€ YKPATHCHKUU MTapJIaMeHT NPUWHSATH 1i.

Crarti 147-149-1 — Hesanexuicte KorcturyiiitHoro Cyny Ykpaiau

44. 3anpomnoHOBaHI 3MIHU MOKJIWKaHI CTBOPUTU CUCTEMY, sika Ou 3a0e3medyBana
B mpuHIuni HesanexHicTh KonctutymiiHoro Cymy: #oro 18  uieHiB
npuszHavaroTbes IlpesnnenTom, Bepxopnoto Pagoro Ta 3’i3mom cyamiB Ykpainu,
mo 30epirae IHCTUTYIIIWHUN OanaHC; CyAal OOMpalOThCS 3a KOHKYPCOM cepef
KaHAUAATIB, BHCOKY KBamiikaiio sSKkux BuU3HaueHO KoHCTUTYIIEW; CyIIl
Koncrutyniiinoro Cyay He MOXYTh HaleXaTd [0 MOJITHYHHUX TNapTid Ta
npodCNUIOK; CYIJl TPU3HAYAIOTHCS Ha JIeB’SITh POKIB 0e3 nmpaBa OyTu
MPU3HAYECHUMH TIOBTOPHO; TpHUCATa CYIII CKIAAAEThCS MM Yac IUICHAPHOTO
3aciganHa Cyay (a He mepea 1HIIOK JIePXKABHOK YCTAHOBOIO, IO J03BOJIHUTH
VHHUKHYTH PU3MKY BHHHKHCHHS TYIHKOBHX CHTYALii’ ), CyNISM TapaHTyeThCS
HE3aJIXKHICTh 1 PYHKIIOHATIbHA HETOTOPKAHHICTb.

45.  bromxer KoncturymiitHoro Cyny He CKJIaJja€ 4YaCTUHY 3arajbHOTO OIOJIKETY
CyZ0BOi Bi1aJu Ta GOPMYEThCA 3 ypaxyBaHHAM Mporo3ullii ioro ['oxoBu, 1o ciuig
CXBAJIUTH.

46. IligcraBu [yisi TPUNIMHEHHS TIOBHOBRXEHb Ta 3BUIBHEHHS  CY/JIIB
Koncturyuitnoro Cyny € TakuMu X, SIK 1 s CyJUIiB, 1 B IIUIOMY BIJOBIIalOTh

2! Bucnosok BeHenianchkoi komicii CDL-AD(2014)037, 1. 47.

22 BucHoBKH Beneniancekoi komicii: CDL-AD(2014)037, . 44; CDL-AD(2013)034, . 20; CDL-AD(2013)025,
n. 117.

2 BucnoBok Benemiancekoi komicii CDL-AD(2006)016, 1. 21

24 Bucnoku Beneniancskoi komicii: CDL-AD(2008)029, m. 35 Ta CDL-AD(2008)029, m. 35.
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3aCTOCOBHUM CTaHAapTaM, Xouya HEOOXIJIHO YITKO BU3HAYUTH, 1110 TUIBKUA CEPHO3HI1
TUCIUTUTIHAPHI  MOPYIIEHHS MOXYTh OYyTH TIJACTaBaMH ISl 3BUIBHCHHSL.
[TomoxeHHsT TPO yXBaJ€HHS PIMICHHS MPO TPUIUHEHHS TOBHOBAXKEHH a00
3BUTPHEHHSI 3 TOCAAM CY/AJIB IOHAWMEHIEe JBoMa TpeTuHamu ckiany Cyny €
CXBAJIBHHUM; TIOJIOKEHHS TMPO MOXKJIWBICTh HAJaHHS OpraHy, SKHA TpH3HAYAE
CYIUIiB, TIpaBa BUPIITYBATH MUTAHHS MPO 3BUIBHEHHS CYJI/1 3 ITiJICTaB HECYMICHOCTI
a00 TUCUUIUTIHAPHOTO MOPYIICHHS HEOOX1AHO BUITYUUTH.

Crarti 147 Ta 150 — I[HoBHOBaxkeuuss KorcturyiiitHoro Cyny Ykpainu

47. Jlo mnoBHoBaxeHb KouctutymiitHoro Cyay  HalexuTh, MO-TIEpIIe,
BUPIIICHHS MUTaHb PO BIJIMOBIAHICTH 3aKOHIB Ta 1HIIMX akTiB BepxoBHoi Paaw,
aktiB [Ipe3unenra Ykpainu, aktiB KaGinety MinictpiB 1 aktiB BepxoBHoi Paau
AtoHoMHO1 PecnyOmiku Kpum Konctutymii Ykpainu. He 3posymino, uu € 1
“akTH” JIMIIE€ HOPMATHBHUMH, YM TaKOX I1HAMBIAyalbHUMH. JlomaTkoBi
MTOBHOBAXCHHS OO0 BUPIMICHHS MUTAHHS 3a 3BepHEHHSIM [Ipesumentra Ykpainu
npo BIANMOBIAHICTE KoOHCTUTYMIT YKpaiHM akTa roJioBU TpOMaaH, pajd pOMajH,
pailloHHOi, 00JacHOi paau MOXOIATH 13 3amponoHOBaHOiI pedopmu KoHcTuTytii
MO0 JCLCHTpANI3aLil BIagd Ta PeKOMEHIYBAIHCS BeHelaHChKOw KoMiciero.”
Bignosimno no 3miH Koucturymiviauit Cypn 30epira€  MOBHOBaXEHHS IOJAO
“HamanHs  o¢imiitHoro TiaymadeHHs Koncrturymii VYkpainuw” (crarts 147 1
yacTuHa Jpyra manyHkTy 1 mynkry 1 crarti 150), mo cynepeduTs momnepeaHim
pexkoMeHanisM Beneniancbkoi kowmicii.” He 3po3ymino, skumMu € ““iHmn
noBHOBakeHHs1 Koncturytiiitnoro Cynay, nependadeni Koncrutyiiero Ykpainu”
(myukT 3 crarri 150), un OyayTh BOHM HOPMATHBHHMH, YM CTOCYBAaTHUMYThCS
IHAUBIAyalbHUX aKTiB 1 4u OyAyTh BIAMOBIAHI pIilICHHS OO0O0B’SI3KOBUMH (iX
BUJTyYEHO 13 myHKTYy 2 crtarti 151, ane B myHkTi 2 crarti 147 mporosomeHo
000B’s13k0BUI Xapakrep (ycix) pimeHb Ta BUCHOBKIB KoHcTuTyuiiHoro Cyay). L
MUTAHHS HEOOX1THO PO3’ICHUTH.

48. YV 3akoni Mae Oytu mepeabadeHO  BHYTPIIIHIO  Oprasizailito
Koncturynitnoro Cynay, 30KkpeMa [Jjsi TOro, 1100 BHU3HAYUTH BIJAMOBIIHY
CTPYKTYPY, SIKa pO3TJIAIaTUME OKPEMI KOHCTUTYIIIMHI CKapru (Gp13MYHUX 0Ci0.

49. Miunimansauii Bik ans cyaniB Koncturyniitnoro Cyny 30unsiieno 3 40 1o
45 poxkis. [IpuurHM 1IHOTO PINICHHS € HE3PO3YMUTMMU. BuMora 11010 mpoKWBaHHS
B Ykpaini npotsarom 20 pokiB (ITOCTIH?) MOKE BHKIIOYUTH HAYKOBIIIB Ta CY/IIB,
K1 371HCHIOBAJIM HayKOBY a00 mpodeciiiHy IisIbHICTh 3a KOpJAoHOM. Lls Bumora
BHJIAE€THCS HAJMIPHOIO.

Crartgs 151 — KOHCTUTYVIIMHICTH, MDKHAPOAHUX JOTOBOPIB Ta NOWUTAHb, SIKI
IIPONOHVIOTECA JUISI BUHECEHHS HA pedepeHaym

% BucHoBOK Beneniancekoi komicii CDL-PI(2015)008, . 12.
% Bucnosok Benemiancekoi komicii CDL-AD(2008)029, . 18
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50. IIpomoHyeTbCSI  JOMOBHUTH  3aKOHOMPOEKT MOXKIIMBICTIO  BHHECEHHS
Koncturyuisinum CyaoM pilmieHHS 000 KOHCTUTYIIIMHOCTI MIKHAPOIHHUX
JIOTOBOPIB HA 3BEpHEHHs HIOHaWMeHIne 45 HapogHUX JAenyTariB. Taki 3MiHU €
CXBAJIbHUMU.

51. Kpim TOro, 3ampomnoHOBaHO JOTMIOBHUTH MOBHOBaXKECHHsS KOHCTUTYIIITHOTO
Cyny (GyHKIIEO 100 HaJaHHS BHCHOBKIB 11010 KOHCTUTYIIIMHOCTI TTUTaHb, SKi
OyyTh BUHECEHI Ha BCEYKPAiHChKUM pedepeHayM (sK 11e rnepeadadeHo y cTarti /2
Konctutymii). 11 mpomo3umis 3aciyroBye Ha  MATPUMKY, OCKUIBKU
YHEMOKJIMBIIIOBATUME TPUUHATTS HEKOHCTUTYLIMHOrO PpIIIEHHS B pe3yJbTari
BCEHAPOHOTO ONTUTYBAHHS.

Crarra 151-1 — KoHcTuTyIliiiHa cKkapra

52. KoncturymiiiHa ckapra, 3ampomoHoBaHa B crtarTi 151-1, mepenbauae He
JMIIE MOKJIMBICTh 3allUTYBaHHS oOQiuiiHOro tiymadeHHs Koncrutymii, ane i
no3poisie Koncruryuiiinomy Cyay aHyNOBaTH HEKOHCTUTYLIMHI 3aKOHHM 32
3BepHEHHSM oci0. Ile Mo’KHa nuIIe CXBalMTH, HaBITh SAKIIO HE Peali3yeThCs
3aKpIIUICHHS TOBHOLIIHHUX KOHCTUTYLIMHUX CKapr Ha OKpeMl aKTH, SK 1€
pexoMenTyBana Beneniancoka komicis.”’ BapTo YTOUHHTH, IO IO CKAPTY MOYXHA
NOJIaBaTU JIMIIE “HICisl BUYEPIAHHS BCIX HAIlIOHAJIBHHUX 3aco0iB IPaBOBOIO
3aXUCTY .

Crarrsa 151-2 — O00B’s13K0Ba CHJIA PIIIEHB 00 KOHCTUTYIIWHOCT1

(13

53. BaxmuBuM € mnpunHmun, o pimedHs KoactutymiiHoro Cyay “e
00O0B’SI3KOBUMU 70 BUKOHAHHS HA TEPUTOPIi YKpaAiHU, OCTATOYHUMH 1 HE MOXKYTh
OyTH OCKapKeHi”’, 110 TaKOX MPOTIAJAETHCS B MEPENIKy MPUHLMUIIB, HA SKUX
0a3yrotecs ¢pyHkuii Koncruryiiitnoro Cyny (myHkT 2 crarti 147). O60B’13K0BHi
XapakTep pilieHb 3aKpIIUICHUN y MyHKTI 2 cTaTTl 147, ane pilieHHs BUKJIIOYEH] 3
NyHKTY 2 cTaTTi 151. YTo4HeHHS 13 HbOro NPUBOAY € HEOOX1THUM.

Crarrts 152 — HaGpauus ynaHOCTI pinteHEsIsMu KorcturyiiitHoro Cyny Ykpainu

54. Ilpononyerbcst  Hagumtu  KoHcturymiitnuit  Cylq  NOBHOBaXEHHSIM
BIIKJIAJIATH IO CBOIX PpIllIEeHh MNP0 HEKOHCTUTYLIWHICTh. 3a3HAuCHE €
NO3UTHUBHUM, OCKUIBKM JI03BOJISIE YHUKHYTH TIpOTajluH y TMpaBl Ta Hajaae
BepxoBuiit Panmi VYkpaiHm MOXIMBICTH TNPUUHATH HEOOXIIHHMM 3aKOH IS
peamizamii  pimeHHs  Cyay. 3akon “IIpo Koucturyuiitnuit Cyn Yxkpainn”
NOBMHEH TependayaTd THUMYACOBE BIATEPMIHYBAaHHS HaOpaHHS YMHHOCTI LIMMH
PILIEHHSIMH.

?’ BucnoBok Benemiancekoi komicii CDL-AD(2013)034, m. 11.
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V. BucHoBku

3anponoHoBaHi 3MIHM € B IIJIOMY IIO3UTUBHUMH M 3acIyroBYyIOTH Ha

MiATPUMKY. 3MiHM J0Ope MpOMMCaHi. IX MpUIHATTS cTaHe BaXKIMBHM KPOKOM Ha
IUIAXY JO CTBOPEHHS CHpaBli HE3aJIeXKHOI CYIOBOi CHCTEMH B YKpaiHi.
Benemiancrka KOMICisi CXBATIOE, 30KpeMa:

56.

CKaCyBaHHs IOBHOBAXEHb BepxoBHOi Panu Ykpainu mono npusHadyeHHS
CYJUIIB;

CKaCyBaHHsI BUITPOOYBAJIBLHOTO TEPMIHY JIJI1 HOBOIIPU3HAYEHUX CY/IJIIB;

BUJIyYEHHS “NOPYIICHHS MPUCATH 3 MIJICTaB JUIsl 3BUIBHEHHS CYIIIB 3
nocas;

pedopMy mpoxkypaTypu, MiACWICHHS TapaHTId i1 HE3aJIe)KHOCTI (30KpeMa
CKACyBaHHs TNOBHOBaXX€HHS BepxoBHoi Paaum VYkpaiHu BHCIIOBIIOBAaTH
HeNoBIpYy ['eHepaibHOMY MPOKYpPOPOBI1) Ta BHIYYEHHS HEMPOKYPOPCHKHUX
HaIJIJI0BUX [TOBHOBAKEHb.

TekcT, omHaK, SK 1 paHille MICTUTHh ACSAKI HEIOJIKH, OCOOJHMBO II0JI0

MOBHOBAXEHb TOJIOBHUX JIEPXKABHUX OpPraHiB y Iiil cdepi. SKmo iX He BUIIPABUTH,
[l HEJIOIKA MOXYTh CTBOPUTH HOBY HEOE3MEKy MOJITH3aIlli CYyJ0OBOI CUCTEMHU U
YBIYHUTH TIPOOJIEMH HUHINTHBOT CUCTEMU. Y 3B’S3KY 13 IUM BeHerianchbka Komicis
chopmyIToBaia Taki peKOMEH 1allii:

o7,

Xoya IepeMoHianbHa poib lIpe3useHTa B Mpu3HAYEHHI CYJIB 31A€ThCS
IIJIKOM BUMPABIAHOIO, 3BUILHEHHS CY/JIIB HE MOBUHHO HaJEXaTH 10 MOro
MTOBHOBAXXCHb, 110 1 CITiJT BUITYYUTH 3 TEKCTY;

KpiM Toro, He Tuibku [Ipe3unent, ane it BepxoBHna Paga Ykpainu noBuHHa
BIJIICPaBaTH POJIb Yy MpOIECi 0OpaHHA/MpU3HAYECHHS OOMEKEHOI KIIbKOCTI

yjieH1B Buioi paau npaBocys.

Benerianceka KoOMicisi TOTOBa HaJaTH YKPAiHCHKIA Biajl TOMAJBIITY

JIOTIOMOT'Y, SIKIIIO Ta 3BEPHETHCSA 3 BIATIOBIHUM MPOXAHHSIM.



